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TOM TAT

Hiéu truéng trwong dai hoc tw thue (PHTT) la nguwoi chiu trach nhiém quan 1y, diéu hanh
cdc hoat dong cua co so gido duc dai hoc theo quy dinh cua phadp ludt, quy ché t6 chirc va
hoat dong cua co so giao duc dai hoc. Luat Gido duc 2019 khong co quy dinh riéng vé Hiéu
truong truong dai hoc ma dan chiéu dén quy dinh ciia Ludt Gido duc dai hoct. So véi Ludt
Gido duc dai hoc 2012, Ludt Sira doi, bo sung mot s6 Diéu cua Ludt Gido duc dai hoc da ¢é
nhiéu quy dinh moi vé Hiéu truong truong dai hoc tu thuc. Trong noi dung bai viét nay, tac
gid trinh bay vé tiéu chudn, quyén han va trach nhiém cia Hiéu truong lién quan dén cong
tac quan tri truong DHTT theo bé cuc phdn tich quy dinh phép ludt, thuc tién dp dung, bat
cdp va kién nghi hoan thién quy dinh phdp ludt.
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1. TIEU CHUAN HIEU TRUONG

Hi¢u truong truong PHTT do Ho1
ddng truong quyét dinh bd nhiém. Day 1a
quy dinh méi so voi Luat Gido duc dai
hoc 2012 va Piéu 1¢ truong dai hoc 2014.
Quy dinh truoc day, Hiéu truong do uy
ban nhan déin cip tinh noi truong dong tru
s& chinh ra quyét dinh cong nhan.

Nhiém ky hodc thoi han bé nhiém cta
Hiéu truong do Hoi dong trudng quyét
dinh trong pham vi nhiém ky cua hoi
dong truong. Dy ctng la dlem modi cua
Luat Stra d6i, bd sung mot s6 Pidu cia
Luat Gido duc dai hoc. Trudc day, nhi€ém
ky Hiéu truong 13 nim nim. Ké tir khi
Luét Stra doi, bd sung mot s6 Diéu cua
Luat Giao duc dai hoc c6 hiéu luc thi
hanh, Hiu truéng co thé dugc bd nhiém
theo nhiém ky hoac c6 thoi han trong
pham vi nhiém ky ctia Hoi dong trudng.
Khoan 4, Diéu 17, Luat Stra doi, bo sung
mot sb Pidu cua Luat Gido duc dai hoc
khong quy dinh rd nhiém ky cua Hoi
ddéng truong nhung c6 din chiéu dén
khoan 4 va khoan 5 Piéu 16 cta Luat Stra
ddi, bo sung mat s6 Diéu cua Luat Gido
duc dai hoc. Theo do, nhiém ky cua Hoi
dong truong 1a nim nam. Nhu vay,
nhiém ky hodc thoi han bo nhiém Hiéu
trudng khong qua nam nam.

Tiéu chuan Hiéu truong truong PHTT
dugc quy dinh tai khoan 2, Piéu 20, Luat
Stra d6i, bo sung mot s6 Diéu cua Luat
Gio duc dai hoc. Tiéu chuan Hiéu truong
c6 mot s6 diém dang luu ¥ nhu sau:

Vé diéu kién dinh tinh, Hiéu trudng
phai co phém chét chinh tri, dao duc tot.
Day 14 tiéu chuin mang tinh dinh tinh vi
pham chat chinh tri, dao dtrc khong thé
hién thong qua sd liéu, bang cap. Pham
chét chinh tri, dao dtc c6 thé xac dinh
bang viéc khong c6 cac hanh vi vi pham
vé chinh tri, vi pham dao dtec.

Vé trinh d¢ va kinh nghiém quadn 1y,
Hiéu truong phai c6 trinh d6 tién si, ¢6 uy
tin khoa hoc va kinh nghlem quan ly g1a0
duc dai hoc. Tiéu chuan c6 trinh d6 t1en
st dé dang x4c dinh thong qua bang cap.
Tuy nhién, tiéu chuan uy tin khoa hoc va
kinh nghi€ém quan 1y gido duc dai hoc
khong dé dé xac dinh cu thé. Tiéu chi nao
dé xac dinh mét ngudi cé uy tin khoa hoc
khong duogc xac dinh r6. Thoi gian quan
Iy gidao duc dai hoc dugc xac dinh la co
kinh nghiém quan ly gido duc dai hoc
cling khong dugc lam ro.

Vé dg tudi va sirc khée, Hiéu trudng
phai c¢6 du stc khoe dé thuc hién nhiém
vu va nam trong do tudi xac dinh. Tiéu
chuan vé strc khoe c6 thé xac dinh thong
qua thu gidy kham sirc khoe ctia co sO' y
té c6 thAm quyén. V& d6 tudi, Luat Sira
doi, bo sung mot sb6 Diéu cua Luat Giao
duc dai hoc khong quy dinh cu thé ma
trao quyén cho truong PHTT quy dinh
trong quy ché t6 chirc va hoat dong. Dbi
vo1 truong dai hoc cong 1ap, Hi€u trudng
phai trong do tudi lao dong theo quy dinh
phap luat. Béi véi truong PHTT, d6 tudi
Hiéu truong duoc quy dinh cu thé tai
Piéu 1& truong dai hoc 2014. Theo do,
Hiéu truong c6 d6 tudi khong qua 75 dbi
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voinam va khong qua 70 dbi véi nu2 Tuy
nhién, Luat Sira d6i, bo sung mot sé Diéu
cua Luét Gido duc dai hoc lai khong quy
dinh d6 tudi cu thé. Viéc khong gio1 han
d6 tudi ddi voi Hidu truong tao diéu kién
dé truong DHTT tu quyet bang viéc quy
dinh cu thé trong quy ché t6 chire va hoat
dong. Tuy nhién, viéc tu quyét néu trén
c6 thé dan dén truong PHTT quy dinh d6
tudi qua cao nham tan dung t6i da ngudn
nhan liyc chit lwong cao da nghi huu tir
cac co so cong lap.

Céan bé co hitu, mot trong nhitng tiéu
chuan quan trong dé xem xét khi bo nhiém
Hiéu truong 1a Hiéu trudng co bat budc
phai 1a can bd co hitu ciia truong khong®.
Trudc day, theo quy dinh tai khoan 1, Diéu
11, Piéu 1é trudng dai hoc 2014, Hiéu
trudng bat bude phai 14 giang vién co hiru
hodc can bd quan ly co hitu cia nha
truong. Tuy nhién, Luat Stra d6i, bo sung
mot s6 Diéu cua Luat Gido duc dai hoc va
Nghi dinh sé 99/2019/ND-CP ngay 30
thang 12 nam 2019 cua Chinh phu Quy
dinh chi tiét va hudng dan thi hanh mot s6
Diéu cuia Luat Gido duc dai hoc khong quy
dinh Hiéu truong bat budc phai 1a giang
vién co hitu hodc can bd quan ly co hitu
ctia nha trudng. Vé nguyén tic, luit khong
quy dinh thi d6ng nghia véi viéc khong bt
budc Hi¢u trudng phai la can bd co hitu
cta truong. Pay ciing 1a mot diém khac
biét gitta Hi€u truong truong PHTT va
truong dai hoc cong lap. Hi€u truong

2 piém a, khoan 3, Piéu 25, Biéu Ié truong
dai hoc 2014

8 Khai niém can bo quan 1y co hitu quy dinh
tai diém b, khoan 1, Piéu 2 Diéu ¢ truong dai

truong dai hoc cong 1ap bét budc phai la
can bg co hiru, truong hop khong phai l1a
can bd co hitu thi sau khi b6 nhiém Hiéu
truong thi Hi€u trudng phéi tré thanh can
bd co hitu cua truong. Viéc phdp luat
khong bat budc Hiéu truong phai 4 can bo
co hitu clia trudng xuat phat tir viéc Hiéu
truong co thé 1am theo nhiém ky hoic
khong. Trudc day, Hi€u trudng c6 nhiém
ky ndm nam. Vi thoi gian thuc hién
nhiém vy Hi¢u trudng dai nhu trén, Hi¢u
truong phai 1a can bd co hitu vai thot gian
hop dong lam viéc twong ung hodc dai
hon. Hién tai, Hiéu truong c6 thé duge bd
nhiém v&i thoi gian ngan hon 36 thang,
mdc thoi gian hop dong dé xac dinh can bo
quan 1y co hitu. Do d6, khong bat budc
Hiéu trudng phai 1a can b quén 1y co hiru.

V61 quy dinh phap luat néu trén, cé
nhiéu van dé phap 1y dat ra nhu sau:

(i) Cung véi viéc ky quyét dinh bod
nhiém Hiéu trudng, co nhat thiét phai ky
hop dong lao dong xac dinh thoi han véi
Hiéu truong hay khong. Nghia 1a, Hi¢u
trudng c6 bat budc phai 1a nguoi lao dong
cta truong khong. Van dé néu trén phap
luat giao duc dai hoc hién hanh khéng quy
dinh r5. Theo quan diém cta nhom tac gia,
mac du phap luat gido duc dai hoc khong
quy dinh rd nhung Hiéu truong bat budc
phai 1a nguoi lao dong cua truong dai hoc
tu thue. Boi 18, néu chi dya trén quyét dinh
bd nhiém Hiéu truong thi rat kho dé xac
dinh cic quyén va nghia vu cu thé ctia Hi¢u

hoc 2014; Piém e, khoan 1, Diéu 10 Luat Sua
dbi, bd sung mot sé Piéu caa Luat Gido duc
dai hoc
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truong, vi du nhu ché do 1am viée, luong,
thudng,. .. Mic du quyét dinh bo nhiém c6
thé dan chiéu dén Quy ché t6 chirc va hoat
dong, Quy ché tai chinh cua treong dé xéac
dinh quyén va nghia vu cua Hiéu truong
cung cac van dé khac c6 lién quan nhung
rat it trudng quy dinh cu thé cac vin dé néu
trén trong cac quy ché cta nha truong.
Pong thoi, cac quy ché cua nha truong
ciing thuong xuyén thay doi theo thoi gian.
Trong khi d6, van dé s& tré nén dé dang va
1 rang hon khi ¢6 mot hop dong lao dong
duoc xac lap gitra truong dai hoc tu thuc
va Hiéu truong. Ngoai ra, xét dén phap luat
lao dong, quan hé¢ gitra Hiéu truéng va
truong DHTT 1a quan hé lao dong, trong
dé Hi€u truong 1a nguoi lao dong duoc
thué va tra luong trong qua trinh lam viéc
tai truong®. Ma da 1a quan hé lao dong thi
bat budc phai ky hop dong lao dong.

(i) Hiéu truong co6 thé bi bai nhiém,
mién nhiém trude khi hét nhiém ky theo
quyét dinh b6 nhiém. Van dé dit ra 1a
truong hop Hi¢u trudng bi bai nhi€m,
mién nhiém trudc thoi han cia hop dong
lao dong thi xtr 1y nhu thé nao. Vi du,
cung voi viéc bd nhiém Hiéu truong véi
thoi han hai ndm, truong PHTT ky hop
ddng lao dong c6 thoi han hai nam voi
Hi¢u truéng. Tuy nhién sau mot ndm lam
viéc, Hoi dong truong mién nhiém Hiéu
truong, trude 01 nam so voi hop dong lao
dong. Nhu vay, vé mat thue té Hiéu
truong bi mién nhiém nén khong con
quyén va nghia vu ctia Hiéu truong. Tuy
nhién, hop ddng lao dong van con hiéu

4 V& quan hé lao dong xem them tai khoan
6, Piéu 3, Bo Luat Lao dong 2012

lyc. Theo quy dinh cua B Luat lao dong
2012, quyét dinh mién nhiém Hiéu
truong khong phai 1a cin cr dé truong
DHTT don phuong chiam dat hop dong
lao dong vé1 Hiéu truéng. Do do, néu
truong DHTT khong tiép tuc thuc hién
cac ndi dung cua hop dong lao dong (nhu
tra luong va cac ché do khac) thi dong
nghia véi viée truong DPHTT da vi pham
hop dong lao dong. Luc nay, Hiéu truong
c6 quyén khoi kién truong DHTT dé yéu
cau truong PHTT thyc hién dung hop
dong lao dong va bdi thuong thiét hai néu
6. Tir d6 c6 thé thay rang, viéc trudng
DHTT bb nhiém mot ngudi khong phai 1a
can bd quan 1y co htru/ giang vién co hiru
lam Hiéu truong ciing tiém tang nhiéu rui
ro v& mat phap 1y.

Thuc tién ap dung quy dinh phap luat
vé tiéu chuan Hiéu truong truong DPHTT
duoc thé hién nhu sau:

Thr nhit, nhiéu Hiéu trudng truong
DHTT tung 1a Hiu truong hodc can bd
quan ly cua truong dai hoc cong lap. Dé
nhan thiy rang, truong DPHTT lya chon
nguoi ting 1a can bo quan 1y cua truong
dai hoc cong 1ap dé giir chirc danh Hiéu
truong trude hét 1a do dap ung du tiéu
chuin vé hoc vi tién si va kinh nghi¢m
quan 1y dai hoc. Hon nira, nhitng ngudi
tung 1a can bg quan ly cua truong dai hoc
cong 1ap con dap tng vé uy tin khoa hoc
khi con lam viéc trong truong dai hoc
cong 1ap. Thuc té cho thay rang, dé c6
mot nguoi dap ung ddy du tiéu chuan
Hi¢u trudng theo quy dinh ma chua tung
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cong tac tai truong dai hoc cong lap la
mot diéu hét stre kho khan. Mic du nuée
ta c6 nhiéu tién si, nhung mot tién si vira
c6 uy tin khoa hoc vira ¢6 kinh nghiém
quan 1y dai hoc thi rat hiém. Dac biét, cac
truong PHTT con khd non tré trong
nghién ctru khoa hoc va quan ly truong
dai hoc, vi thé céc tién si vira c6 kinh
nghiém quan ly vira c6 uy tin khoa hoc
chu yéu dang hoic di timg lam viéc tai
truong dai hoc cong 1ap. Déng thot, viéc
chon nguoi ting 1a can by quan 1y cua
truong dai hoc cong lap dé gitt chirc danh
Hi¢u trudng truong DPHTT gitp tan dung
duoc nguén nhan luc chét lugng cao tur
truong dai hoc cong 1ap, nhét 13 can bd
quan ly dén tudi nghi huu.

Tha hai, c6 mot s6 truong hop, trudong
DHTT khong c6 Hiéu truéng ma cod
“Quyén Hiéu truong” hodc “Hiéu trudong
tam quyén”. Xét cac truong hop trén thyc
té, 1y do khong c6 Hiéu truong 13 vi khong
du tiéu chuan dé cong nhan Hiéu trudng.
Van dé dat ra 1a viéc cong nhan Quyén
Hiéu truong hodc Hiéu trudng tam quyén
c6 dung vo1 quy dinh phap luat hay khong.
Can ctr quy dinh phap luat hién hanh va
vin ban phap luat c6 hiéu lyc tai thoi diém
cong nhan Quyén Hiéu trudng, khong co
quy dinh nao lién quan dén Quyén Hiéu
trudng va Hi¢u trudng tam quyén Nhu
vay, khong c6 co so phap ly dé cong nhan
hodc bd nhiém Quyen Hi¢u truong/Hi¢u
truong tam quyén. Diéu dang luu ¥ 1a tha
tuc cong nhan Quyén Hiéu truéng dugc
thyc hién béi co quan quan 1y cao nhat &
dia phuong 1a Uy ban nhéan dan cap Tinh.

Tir d6 c6 thé thay rang, viéc giam sat cua
co quan quan ly nha nudc vé giao duc van
con nhiéu thiéu sot.

Trén co s¢ quy dinh phap luat va thyc
tién 4p dung phap luat vé tiéu chuan Hiéu
truong truong DHTT, phap luat vé tidu
chuan nay c6 mot sé diém bat cip nhu sau:

a. Tiéu chuan vé pham chét chinh tri,
dao duc tdt khong dugc xac dinh cu thé
bang nhiing tiéu chi. Chua c6 co s cho
viéc xac dinh 1a ¢6 pham chat chinh tri, dao
durc t6t? Chua ¢6 van ban cu thé hoa. .

b. Tiéu chuan vé kinh nghiém quan 1y
dai hoc va uy tin khoa hoc ciing khong
duoc xac dinh ro rang. Can ctr vao tiéu chi
nao dé xac dinh c6 uy tin khoa hoc, c6 kinh
nghiém quan 1y dai hoc. Uy tin khoa hoc
phai duoc x4c dinh 16 bang cac thong sb
vé nghién ctru khoa hoc, sach, bai bao, Hoi
thao,... Kinh nghiém quan 1y dai hoc phai
duogc xac dinh bang sd nam tdi thiéu cu the
Tuy nhién, Luat Stra ddi, bod sung mat sb
Diéu cua Luat Gido duc dai hoc khong
quy dinh cu thé cac van dé néu trén.

c. Tiéu chi vé d tudi ciing khong dugc
xac dinh r0 rang. Luat khong quy dinh do
tudi gitt chire vu Hiéu truong. Mic du Diéu
1é truong dai hoc 2014 ¢6 gidi han d6 tudi,
tuy nhién, Diéu 1& truong dai hoc 2014
huéng dan Piéu 20 cta Luat Gido dyc dai
hoc 2012 di dugc sira d6i bang van ban
quy pham phap luat khac. Theo nguyén tic
hi€u luc phap ludt cia van ban phap luat,
van ban quy pham phap luat hét hiéu luc
thi van ban quy pham phap luét quy dinh
chi tiét thi hanh, vin ban d6 ciing ddng thoi
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hét hiéu luc®. Do d6, hudng din cua Diéu
1€ tru(‘mquai hoc 2014 khong con gia tri
phap ly dé ap dung.

Tur nhitng phan tich néu trén, dé hoan
thién quy dinh phap luat vé tiéu chuan cua
Hiéu trudng cua truong DPHTT, nhom tac
gia kién nghi can c6 nhimg quy dinh cu thé
céc tiéu chi dé xac dinh timg tiéu chuan cta
Hiéu trudng trong vin ban huéng dan chi
tiét Luat Sira doi, bo sung mot s6 biéu
cua Luat Gido duc dai hoc. Cac tiéu chi
nay phai duoc thé hién bang cac con sb cu
thé vé thoi gian quan 1y dai hoc va chiic
danh cu thé ting dam nhi€ém, céc loai van
ban cy thé, gidi han d6 tudi.

2. NHIEM VU VA QUYEN HAN
CUA HIEU TRUONG

Nhiém vu va quyén han cua Hiéu
truong duoc quy dinh tai Diéu 20 Luat
Sira d6i, bo sung mat s6 Diéu cua Luat
Gi4o duc dai hoc. Nhiém vu va quyén han
cua Hi€u truéng c6 mat s6 noi dung quan
trong lién quan dén cong tic quan tri
truong DPHTT nhu sau:

a. Hi¢u trudng la nguoi dai dién theo
phép luat va la chu tai khoan cua truong
PHTT, trir trudng hop quy ché t chic va
hoat dong c6 quy dinh khac. Nhu vay, néu
quy ché t6 chtc va hoat dong cua truong
DHTT khong quy dinh khac thi duong
nhién Hiéu truéong nguoi dai dién theo
phép luat va 1a chu tai khoan. Ngoai Hi¢u
tredng, Chi tich Hoi dong truong co thé 1a
nguoi dai dién theo phap ludt va chu tai
khoan cua truong. Trude day, tai khoan 4,

5 Khoan 4, Biéu 154, Lu4t Ban hanh vian
ban quy pham phép luat

Piéu 20, Luat Gido duc dai hoc 2012 quy
dinh Chu tich Hoi dong quan tri 1a chu tai
khoan cua truong. Su thay d6i cua Lut
Stra d6i, bo sung mot s6 Diéu cua Luét
Gi4o duc dai hoc khong loai bo viéc Chu
tich Hoi dong truong 13 nguoi dai dién
phap luat va chu tai khoan cua trudong ma
chi dua ra thém su lga chon cho truong
DHTT. Nha dau tu co quyén lwra chon Hi€u
truéng hodc Chu tich Hoi dong trudng 1a
nguoi dai dién phap luat va chu tai khoan
cua truong. Truong hop lua chon Chu tich
Hoi dong truong 14 ngudi dai dién phap
luat va chu tai khoan cua truong thi phai
quy dinh 13 trong quy ché t6 chirc va hoat
dong.

b. Hiéu trudng to chire thyc hién hoat
dong chuyén mon, hoc thuat, td chirc, nhan
su, tai chinh, tai san, hop tac trong nudc,
qudc té, hoat dong khac theo quy dinh cia
phap luat, quy ché t6 chirc va hoat dong
cta trudng DPHTT va quyét dinh cua Hoi
dong truong. Co thé nhan thiy rang, Hiéu
truong 12 ngudi didu hanh tryc truc tiép
moi hoat dong nha truong, nhéat 14 cong tac
lién quan dén chuyén mon, hoc thuat. Bay
1a nguyén nhan chi yéu phap lut bat budc
Hiéu truong phai 1a tién si va c6 uy tin
khoa hoc. Bén canh d6, Hi€u truong céd
thAm quyén quan trong trong viéc xay
dung do1 ngli nhan sy cua truong thong
qua viéc tuyen dung, diéu chuyen chim
dat hop dong lao dong. Ve t6 churc, Hiéu
truong c¢6 quyén han quyét dinh thanh lap,
giai thé, chia, tach cic don vi theo nghi
quyét cuia Hoi dong truong.
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¢. Hiéu truong dé xuat Hoi dong truong
xem xét bd nhiém, mién nhiém, bai nhiém
chirc danh quan 1y thudc thdm quyén cia
Ho1 déng truong; thuc hién
bd nhiém, mién nhiém, bii nhiém chuc
danh quan 1y khéac theo quy ché t6 chtc va
hoat dong cua trudng. Doi voi cac chirc
danh quan 1y thudc thim quyén cua Hoi
dong truong, Hiéu truong co quyén dé
xudt dé HoOi dong truong xem xét bd
nhiém. Tuy nhién, chirc danh quan 1y nao
thudc tham quyén cia Hoi dong trudng thi
phép luat khong quy dinh ro6. Nhu vay,
mudn biét chic danh quan 1y ndo thudc
tham quyén bd nhiém cua Hiéu trudng,
chirc danh quéan 1y nao thudc tham quyén
b6 nhiém cua Hoi dff)ng truong b6 nhiém
thi phai can cr vao quy ché t6 chirc va hoat
dong cua truong.

d. Hiéu trudng cé trach nhiém bao cao
v6i Hoi dong trudng cac van dé lién quan
dén hoat dong cua truong. HoOi dong
truong 13 co quan quan 1y truc tiép bod
nhi¢ém Hiéu trudng. Hiéu truong thuc hién
cac nghi quyét cua Hoi dong truong. Do
do, Hi€u truong cd trach nhiém bao céo
v6i Hoi dong trudng.

Thyc tién ap dung phap luat vé trach
nhiém va quyén han cua Hiéu truong
truong DHTT dugc thé hién qua mot sb
ndi dung nhu sau:

a. Rit it truong hop Hiéu trudng la
nguoi dai dién theo phdp luat va chu tai
khoan cua truong. Cac truong hop Hi¢u
trurdng 1a nguoi dai dién theo phap luat va
chu tai khoan cua truong la cac truong hop
Chu tich Hoi dong truong dong thot la
Hiéu truong. TUr d6 c6 thé thay rang, quy
dinh Hi¢u truong l1a nguoi dai dién theo

phép luat va chu tai khoan cua truong la
khong kha thi. Béi 1, nha dau tu s& khong
trao quyén han rit quan trong lién quan
dén viéc nhan danh nha trudng va tai chinh
cua nha truong cho nguoi khong phai 1a
nha dau tu.

b. V& quyén han b6 nhiém chirc danh
quan ly cua Hiéu truong bi han ché. Mic
du phap luét trao quyén cho Hi¢u truong
nhung quyén d6 duoc cu thé nhu thé nao
thi phai dugc quy dinh r6 rang trong quy
ché t6 chirc va hoat dong. Piéu nay dan
dén hé qua vai tro cua Hiéu trudng trong
viée to chirc truong PHTT bi han ché hon
nhiéu so v&i Hiéu truong truong dai hoc
cong lap. Boi 1& quy ché to chuc va hoat
dong do Hoi dong truong théng qua nén
Hoi dong trudng s& quy dinh theo huéng
ting quyén lyc cua Hoi dong trudng trong
cong tac t6 chic — nhan su. Quy ché to
chure va hoat dong ctia mot sb truong quy
dinh cu thé tham quyén bo nhiém lanh dao
tir cAp ph6 Bo mén trd 1én thudc tham
quyén cua Hoi dong truong. Piéu nay
ddng nghia véi viée tat ca cac chirc danh
quan 1y déu thudc thim quyén bd nhiém
ctia Hoi dong truong. Vai trd cia Hiéu
truong thé hién thong qua viée dé xuit bd
nhi¢m cac chtrc danh quan ly.

Nhu vay, trén thuc té, Hiéu trudng thuc
hién chtc nang nhiém vy chil yéu trong
chuyén mon, hoc thuat va bi han ché trong
cong tac t6 chic — nhan su. bay 1a mot
diém bat cap ciia phap luat vé trach nhiém
va quyén han ctia Hiéu trudng. Véi vai tro
td chire thuc hién hoat dong quan trong vé
chuyén mén, hoc thuat, t chtic, nhan sy,
ta1 chinh, tai san, hop tac trong nudéc, quoc

., Hiéu truong phai c6 quyén han nhat
dmh trong cong tac lya chon doi ngli can
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bd quan Iy dé hd tro t6t nhat cho Hiéu
truong. Do d6, tac gia kién nghi can bd
sung quy dinh Hiéu truéng dugce bo nhiém,
mién nhiém ddi véi mot sé chirc danh quan
Iy cu thé. Quyén han ctia Hiéu truong dén
dau duoc quy dinh trong quy ché t6 chirc
va hoat dong nhung luat phai quy dinh rd
cac chirc danh tbi thiéu thudc tham quyen
Hiéu trudng bo nhiém, mién nhiém. Piéu
nay vira trao quyén ty chu cho truong
PHTT vira dam bao quyén han nhit dinh
cia Hiéu truong trong cong tac to chirc
truong DHTT.

3. KET LUAN

Phap luat hién hanh da c6 nhiéu sy thay
ddi tich cuc trong viéc quy dinh vé Hiéu
trudng truong PHTT. Tuy nhién, quy dinh
phap luat va thyc tién 4p dung phép luat vé
Hiéu truéng truong DPHTT van con nhidu
bat cap can khic phuc. Pac biét, vai tro cta
Hiéu truong dbi v4i cong tac quan tri
truong DHTT van con nhiéu han ché. Bé

hoan thién quy dinh phép ludt vé Hiéu
truong truong DHTT, phap luét can quy
dinh cu thé cac tiéu chuan cua Hiéq trudng
va quy dinh 10 cac chirc danh t6i thiéu
thu~cf)c tham quyén Hi¢u trudng bé nhi€ém,
mién nhiém.
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ABSTRACT

According to the Higher Education Law, the rector of a private university is the person who
responses for management and administration activities of the university. The 2019
Education Law did not mention about the president of university but refered to regulation of
the Higher Education Law. Compared with the Law on Higher Education 2012, the present
Law has been amended and supplemented several regulations on the rector of private
universities. In this paper, the authors presented the criteria, powers and responsibilities of
the rector of private universities according to the present law and in practice performence.
Besides, the limitations of the Higher Education Law were analyzed and suggested to be
improved.
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