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Thuc hien Ke hoach ciia Bo Giao due vd Ddo tgo ve vi^e to ehue Idy y kien ve Du thdo sira 
ddi Hien phdp ndm 1992 ban hdnh theo Quyet djnh so 422/QD-BGDDT ngdy 1/2/2013, 
Trirdng Dgi hgc Kinh le qudc ddn td chuc eho ede dan vi vd cd nhdn nhd khoa hgc trong 
trirdng ddng gdp y kiin cho bdn Du thdo sira ddi HiSn phdp ndm 1992 vd giri trinh Bd Gido 
dye vd Ddo tgo. Tren ca sd dd, Tda sogn Tgp ehi Kinh te vd Phdt triin xin gidi thieu Tdng 
hop ddng gdp y kien ve Du- thdo sira ddi Hiin phdp 1992 eiia Trirdng. I. DANH GIA CHUNG VE DU' THAO 

- Npi dung sura doi, bo sung trong ban Dp thao da 
giai quyet dupe nhieu van de bat eap, ton tai eua 
thpe tiln d5t ra trong qua trinh t6ng ket va thi hanh 
Hien phap 1992. 

- Da bo sung nhieu quy djnh ve quyen eon ngudi, 
quyen edng dan, dua ra nhung thiet che mdi nhu 
Hpi dong Hien phap, Hdi ddng bau cu qudc gia 

- Dp thao da bao dam la dao luat co ban ciia Nha 
nude, cd tinh dp bao. 

- Ky thuat lap hien da dupe ehu trpng, ket cau 
hpp ly, hanh van logic, chat che, tuy ed nhCing ehd 
can dieu chinh nhu trong nhfrng y kien gdp y cu the 
dudi day. 

2. NHUMG Y KIEN CU THE DONG GOP VE 
NOI DUNG CUA BAN DU' THAO 

2.1. Ve cac quy djnh cu the trong ban Dp thao 
- Ve Ldi ndi ddu. Ldi ndi dau trong ban Dp thao 

qua d̂ i, can ed dpng, xuc tich. Ldi ndi dau phai lam 
rd dupe chu the lam Hien phap, muc dich lam Hien 
phap. Hien phap My ehi ed mpt cau 52 tu. Kien nghj viet l̂ i Ldi ndi dau cua Dir thao theo cac phuang an sau: Phuong ̂ n thu nhat: Viet l̂ i Idi md dSu nhu sau: "A'l? tiip nin vdn hien vd truyin thdng bdt khuat cua 

ede the h^ lien nhdn dd xdy dimg vd bdo ve ddt 
nude, ddu tranh vi ddc lap, tu do vd hanh phue eua 
nhdn ddn, vi mdt xd hdi ddn ehu, edng bdng vd phdp 
quyen, vi lir do va hanh phuc eua cdc the he hien tgi 
vd tucmg lai, ehiing tdi, nhdn ddn Viet Nam, quyet 
xdy dimg vd ban hdnh bdn Hien phdp ndy". 

Phuana an thir hai: Nhat tri ve co ban vdi Ban dp 
thao, nhung mdt sd tu phai lupc bd vi khdng rd 
nghTa, nhu: "thdi ky qua dp", vi khdng rd thdi ky 
qua dp keo dai tdi bao gid. Nhan manh them "truyen 
thdng dai doan ket" chu khdng phai la "truyen thdng 
doan ket" trong ban Dp thao. Nhan manh them vin 
de "hpi nhap qudc te". Theo phuang an nay, Idi ndi 
dau dupe sira ddi, bd sung nhu sau: 

"Trdi qua mdy nghin ndm lich sir, nhdn ddn Viet 
Nam lao ddng can eii, sdng tgo, chien ddu anh dung 
de dimg nude vd giir nuac, dd hun due nen truyin 
thdng dgi dodn ket, nhdn nghia, kien eudng, bdt 
khudt ciia ddn tdc vd xdy dimg nen nen vdn hien Viet 
Nam. 

Tir ndm 1930, dudi su Idnh dgo cua Ddng Cdng sdn Viet Nam do Chu tjch Hd Chi Minh sdng lap vd ren luyen, nhdn ddn la lien hdnh eudc ddu tranh cdch mgng Idu ddi, day gian kho, hy sinh, ldm Cdch mgng thdng Tdm thanh cdng. Ngdy 2 thdng 9 ndm 1945. Chu tich Hd Chi Minh doc Tuyen ngdn ddc 3 kinblpJ'liillrieD 
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lap. mn'rc Viel Nam dun chu cong hda ra ddi. Vdi 
khul vimg dpc lap. ttr do. bdng linh ihdn lu luc. tu 
cu&ng. ciing v&i su giup da quy' bdu ciia ban be vd 
nhdn ddn the gi&i. nhdn ddn ta dd gidnh chien thdng 
Irong cdc cupc chien tranh bdo ve To quoc, thong 
nhdt dot nu&c vd ldm nghTa vu qudc le; xdy dimg 
chu nghTa xa hpi vd lien hdnli cdng cupc ddi m&i, 
gidnh dirac nhimg thdnh tint quan trpng, cd y nghTa 
lich sir. 

Qua cdc thai ky> khdng chien kien qudc. nuac lu dd 
cd Hien phdp nam 1946. Hien phdp ndm 1959, Hien 
phdp ndm WHO vu Hien phdp ndm 1992. Moi bdn 
Hien phdp deu ghi nhdn nhimg thdnh qud cdch mang 
lo km md nhdn ddn Viet Nam dd dat dirac, tao nin 
lang vimg chdc cho sir dn dinh vci phdt trien ddi ini&c. 

Dir&i dnh sdng cua chu nghTa Mdc - Lenin vd lu 
Immg Hd Chi Minh. the'che hda Cuong ITnh xd}' 
dimg ddt nuac len chu nghTa xd hdi. time hi^n chu 
quyen nhdn ddn. Hien phdp ndy tiep tuc khdng dinh 
y chi ciia nhdn ddn vd chu quyen quae gia; phdt huy 
ddn chu, .sire manh dai dodn ket loan ddn lpe; xdy 
dimg vd bao VQ Td qudc; hodn thien Nhd nu&c phdp 
quyen Vi('l Nam .xd hdi chu nghTa eua nhdn ddn. do 
nhdn ddn. vi nhdn ddn; Idn trpng vd bao ddm quyen 
cim ngir&i. quyen cdng Jan; phdt trien kinh te, vdn 
hda, gidn due. khoa hoc, edng nghe. bdo v4 mdi 
tnrdng; thirc hien cdng bdng xd hdi; Icing cu&ng 
quan h(' him nghi vd hpp tdc v&i cdc nuac tren the 
gic'ri. chu clang hpi nluip qudc te. 

Nhdn (Idn VUft Nam. v&i truyen thdng yeu nuac. 
dodn ket indl long, .xdy climg vd thi hcinh Hien phdp 
vi muc lieu clan gic'iii. nir&c mcmh. clan chii. cdng 
being. Viin niinli". 

- Dieu 1: Phan liet ke cac bp phan cua lanh tho 
con thieu "long dat". day la mpt bp phan quan trpng cau tao nen lanh tho quoc gia can dupe ghi nhan ro. Vi vay. kien nghj viet lai Dieu 1 ciia Duthao nhu sau: "Nir&c Cdng hod .xd hdi chu nghTa Viet Nam la mpt iiin're ddn chu. dpc lap. cd chu quyen, thdng nhdt vd tocm vi;n Idnh thd. bao gdm clcit lien, hdi dao. vimg bien, viing tr&i vd Idnn cidl". - Diiu 2: Hîn nay Nha nude ta mdi dang trong qua trinh xay dung nha nude xa hdi chu nghTa. Vi va>. khdng nen khang dinh nude ta da la Nha nude xa hpi chu nghTa. Viec quy djnh quyen luc nhd nu&c o trong Dieu 2 khdng hop ly. cd sp nham lan giira quyen lire nhdn clan vdi cpiyen lire nhd nuac. Khdng the ndi nhan dan thuc hien quyen luc nha nude ma 

M992 
phai la nhan dan thpc hien quyen lpe ciia minh. Van 
de giai cap trong bdi canh xa hdi hifn nay la van de 
phue tap va khd ed the phan dinh rach rdi. Mdt 
ngudi cd the ddng thdi dupe xep vao nhieu tang Idp, 
giai cap khac nhau. Nhan manh dieu nay cung the 
hien su khdng binh dang giira mpi cdng dan. Dieu 
nay mau thuan vdi quyen binh dang cua edng dan 
dupe the hien trong cac phan sau eua Hien phap. 
Nhan manh dieu nay la su phu nhan su ddng gdp 
ciia dpi ngu doanh nhan, nhung ngudi dang hang 
ngay nd luc giai quyet edng an viee lam cho bao 
nhieu lao ddng, ddng gdp bao nhieu tien eho ngan 
saeh nha nude, tham gia tich cue cac hoat dpng xa 
hdi; phu nhan nhirng danh hieu ma Nha nude tran 
trpng vinh danh ddi vdi cac doanh nhan. Vi nhung 
ly do neu tren, nen thay quy djnh: "Tat ea quyen luc 
nha nude thupc ve nhan dan" thanh quy dinh "Tat 
ca quyen luc thupc ve nhan dan", bd quy dinh "n6n 
tang la lien minh giOra giai e§p cdng nhan vdi giai 
cap ndng dan va dpi ngu tri thuc". 

Kien nghj viet lai Dieu 2 ciia Du thao nhu sau: 
"Nhd nuoc Viet Nam Id Nhd nu&c phdp cpiyen 

mang bdn ehcit .xd hdi chu nghTa ciia nhdn chin, do 
nhdn clan, vi nhdn ddn. Tdt ed quyen lire ihiide ve 
nhdn clciii\ 

- Dieu 4. Theo quy djnh tai Dieu 4 cua Ban du 
thao Hi§n phap 1992 sua ddi nam 2013, Dang cdng 
san Viet Nam la lpe lupng lanh dao nha nude va xa 
hdi. Moi td chuc cua Dang va Dang vien hoat dpng 
trong khudn khd Hien phap va phap luat. Vdi vai trd 
rat quan trpng nhu vay nhung trong toan bp npi 
dung ciia Ban du thao. Dang Cpng san Viet Nam -
vdi tu each la mdt chii the duoc phap luat dîu chinh 
- chi dupe quy djnh duy nhat tai Dîu 4. Ndi Dang 
hoat dpng trong khudn khd Hien phap nhung ngoai Dilu 4, ehii the nay khdng xuit hien them mdt lan nao nua trong su dieu chinh eua Hi6n phap. Hay ndi each khac. Ban dp thao Hien phap 1992 sira ddi lan nay van chua tao ra khudn kho phap ly eho hoat dpng ciia Dang. Dang tham gia vao nhirng quan he phap luat nao, quyen va nghTa vu ciia Dang the nao deu chua dupe quy djnh eu the. Ndi Dang lanh dao Nha nude, nhung ndi dung lanh dao la gi, phucmg phap lanh dao la gi cung chua dupe Hien phap 1992 va phap luat quy djnh eu thi. Vi khdng cd quy djnh phap luat rd rang, dan den mdi quan he giira Dang va Nha nude trd nen phue tap, khd hieu. Dang de ra dudng Idi, ehu truong dk Nha nude can cur vao dd the chi hda thanh phap lu|it va thpc hien. Nhung nlu 
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Nha nircrc khong the ehe hoa thanh phap luat va 
khong thire hien thi sao? Nha nuoc eo phai ganh 
chju hau qua phap ly gi hay khong? Dang lira chpn, 
boi dirong can bp de gioi thieu nhan sp vao cae churc 
vy quan trpng trong bp may nha nuoc. Neu khong 
con tin nhiem, khong hoan thanh nhiem vu thi Dang 
CO the thay the hay khong? Dang chi dao ma khong 
tuan thii thi ganh chju hau qua phap ly gi?... tat ea 
nhimg van de dat ra do, deu ehira duoc quy djnh cu 
the trong Ban dp thao Hien phap sua ddi. Ddng thdi, 
khi chua ed quy dinh phap luat rd rang dieu chinh 
mdi quan he phap ly giua Dang va Nha nude, chua 
-xac djnh dupe gidi han hoat ddng eiia Dang, thi rat 
cd the xay ra viec can thiep qua sau ciia Dang vao 
qua trinh thuc hien nhiem vu ciia Nha nude, dan din 
hien tupng Dang lam thay Nha nude. Tai Dieu 4, 
vdi vj tri eiia Dang cdng san hien nay, ehi can ghi 
nhan "la dpi tien phong ciia dan tdc" la du, dl tranh 
vice Met ke nhieu. 

Hau hit cae y kiln kh5ng dinh trong dieu kien 
ciia nude ta. Dang cdng san Viet Nam la lpe lupng 
lanh dao Nha inidc va xa hoi, nen Dieu 4 la can thiet 
de tao CO sd phap ly cho viec thuc hien vai trd lanh 
dao ciia Dang. Tuy nhien, Khoan 1 Dieu 4 cdn cd 
trung lap tu ngu. De khang dinh Dang la luc luong 
duy nhat lanh dao Nha nude va xa hdi, Khoan 1 can 
ghi rd: "Ddng Cpng sdn Viet Nam, dpi lien phong 
vd dai hieu Irung I hdnh lai ich cua ddn Ipc Viel 
Nam. Idy chii nghTa Mdc - Lenin vd lir lir&ng Ho Chi 
Minh lain nen idng Ur lirang, Id lire hrgng Idnh dao 
Nhd nirac vd xd hoT. 

Tu nhung phan tich neu tren, Hien phap sua ddi 
can danh mot muc, tham chi mpt chuong ehu khdng 
phai chi nipt dieu nhu Dp thao de quy dinh ve Dang. 
Trong do, quy djnh cu the hon nira ve vj tri, vai trd ciia Dang; quy djnh rd ndi dung lanh dao, phuong thuc lanh dao eiia Dang ddi vdi Nha nude va xa hpi; quy djnh rd rang nhiem vu, quyen han ciia eae ben trong mdi quan he phap ly giua Dang vdi Nha nude ndi cluing va tung ca quan trong bp may nha nude ndi rieng; quy djnh trach nhiem ciia Dang ddi vdi toan dan, trach nhiem ciia cac ca quan nha nude ddi vdi Dang. Trong cac che djnh ve eae ca quan nha nude Qudc hdi, Chii tjch nude, Chinh phii, Hdi ddng nhan dan. Uy ban nhan dan, Toa an nhan dan, Vien kiem sAt nhan dan. di kem vdi quy djnh vl quyin han, cSn cd quy dinh rd rang vl nghia vu, trach nhiem ciia ca quan nha nude dd doi vdi Dang, ddi vdi nhan dan. 

Kien nghj vilt lai Dilu 4 cua Du thao nhu sau: 
"J. Ddng Cpng sdn Viet Nam, dpi tien phong cua 

ddn Ipc, dai biiu tnmg thdnh lai ich eiia ddn tpc, Idy 
chu nghTa Mdc - Lenin vd ttr tuang Ho Chi Minh 
ldm nen tdng tu tudng. Id luc hrang Idnh dao Nhd 
nude vd xd hpi 

2. Ddng gdn bd mat thiet vdi nhdn ddn. phuc vu 
nhdn ddn, chiu sugidm sdt cua nhdn ddn, chiu trdeh 
nhiem tnrdc nhdn ddn ve nhimg quyet dinh ciia 
minh. 

3. Cdc to chirc ciia Ddng vd ddng vien hoat dpng 
trong khudn khd Hien phdp vd phdp luat". 

Ngoai viee sira ddi bd sung Dieu 4, de nghi can 
bo sung cac quy dinh cu the ve ndi dung lanh dao, 
phuang thirc lanh dao ciia Dang ddi vdi Nha nude 
va xa hpi; quy dinh ro rang nhiem vu, quyen han cua 
cac ben trong mdi quan he phap ly giiira Dang vdi 
Nha nude ndi chung va tirng co quan trong bd may 
nha nude ndi rieng; quy dinh trach nhiem ciia Dang 
ddi vdi toan dan, trach nhiem ciia cac co quan nha 
nude ddi vdi Dang nhu da de cap phia tren. 

- Dieu 8: Khoan 2 c6 de cap den viec can bp, 
cdng chirc, vien chuc phai tori trpng nhan dan, tan 
tuy phuc vu nhan dan va chju su giam sat ciia nhan 
dan; chong tham nhung, quan lieu, hach djch, cira 
quyen; thuc hanh tiet kiem, chong lang phi. Tir 
"chong" d day vira ndi ban than edng chirc, vien 
chu'c "tu chdng" tham nhung khi cd quyin cd chuc, 
vira chong lai tinh trang tham nhung trong xa hpi, 
nhu vay la khdng kha thi doi vdi chinh can bd, cdng 
chiic, vien chirc. Vi the, can viet cho cu the han. 

Kien nghj viet lai Khoan 2 Dieu 8 cua Du thao 
nhu sau: 

"Nen hdnh chinh qudc gia, che dp edng vu dirac 
Id chirc vd hodn thien de phue vu nhdn ddn. Cdn bp, cdng chirc. vien chirc phdi tdn trpng nhdn ddn, tdn tuy phuc vii nhdn ddn vd chiu sugidm .sdt ciia nhdn ddn. Bdn thdn can hp cdng chirc. vien chirc khdns tham nhimg va di ddu chdn^ tham nhiing quan lieu, hdch dich, cita quyen: thuc hanh tiit kiem. chong lang php\ - Khodn 3 Dieu 13: Ban du thao ke thira quy djnh trong Hien phap 1992, Qudc ca nude Cpng hoa xa hdi chu nghTa Viet Nam la nhac va Idi ciia bai "Tiln quan ca". Caeh ghi nhu vay khdng hop ly, thdng thudng ghi la bai hat gi, nhac va Idi cua tac gia nao. Cd thi cd nhieu bai hat ciing ten, nhung nhac va Idi cd the khac nhau. Kit hop ca 3 ylu to ten bai hat, Idi 
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bai hat va nhac mai xac dinh ro dirge do la bai hat 
nao. Nhac bai Tien quan ea da tro nen quen thuoc, 
nen giir lai nhung Idi eo thi thay doi eho phii hgp 
vdi dieu kien cua giai doan hien nay. 

Kien nghj viet lai Khoan J Dieu 13 cua Du thao 
nhu sau: 

"Qudc ca mrac Cpng hod xd hpi chu nghTa Viet 
Nam la hdi "Tien qudn ca", nhac vd lai cua Vdn 
Cao". 

Nhieu y kien tan thanh sir dung bai hat nay vi nd 
cd y nghTa gia trj ljch su Idn, nhu Qudc ca ciia nhieu 
nude tren the gidi nhu My, Anh. Phap. 

Tuv nhien, cd y kien cho ring cd mdt sd ca tir cua 
bai hat khdng cdn phii hgp dieu kien hien nay, can 
sira ddi, vi du eau "dudng vinh quang xay xac quan 
thii". Nhung theo Luat Sd hiru tri tue, day la quyin 
nhan than, va nay, khi Nhac sT Van Cao da mat thi 
khdng thi cd ai sira chira dugc ldi ciia bai hat nay. 
NIU mudn sira eau hat nay, can cd quy djnh khac de 
sira ddi Luat Sd huu tri tue. 

- Dieu 15: Tai Khoan 1, khdng can dimg cum tir 
"CI nude Cdng hda xa hdi ehu nghTa Viet Nam" vl 
thira. Khoan 2 lai cd ngi dung gidi han cac quyen 
con ngudi, quyen cdng dan. Khi thuc hi?n, cd the 
dya vko quy djnh d Khoan 2 nay ma lam han che 
cac quyin lgi chinh dang cua con ngudi, edng dan. 
Vi vay, can quy dinh nhirng trudng hgp that can 
thilt mdi han ehl, dd la vi Igi ich dan tdc, vi qudc 
phdng an ninh quoc gia mdi ed the han che cac 
quyen trong Hien phap eua con ngudi, ciia cdng 
dan. 

Kiln nghi vilt lai Dilu 15 ciia Du thao nhu sau: 
"/. Quyen con ngirai, quyen cong ddn trong bdn 

Hien phdp ndy dirac Nhd nirdc vd xd hpi thira nhdn, 
ton trpng. bdo ve. 2. Quyin con ngirdi, quyen cong ddn chi cd the bi giai hgn trong trirdng hap cdn thiet vi lai ich ddn tpc, vi ly do qudc phdng. an ninh qudc gia". - Khodn 2 Diiu 18: Ngoai vin de true xuat, can bd sung van dl dan do. Hien nay, v4n de dan dp la mot thuc tl xay ra trong ddi sdng thuc te can bd sung vao Hien phap. DI nghj vilt lai Khoan 2 Dieu 18 cua Du thao nhu sau: "2. Cdng ddn Vi^t Nam khdng the bj ddn dp. bj true xudt khdi Idnh thd nude Cpng hda xd hpi ehu nghTa Vi?t Nam, giao nop eho Nhd nude khde ". 9) Diiu 20: Ban du thao tir quy djnh: "1. Quyen 

cdng dan khdng tach rdi nghTa vu cdng dan; 2. 
Quyen va nghTa vu cdng dan do Hiln phap va phap 
luat quy djnh; 3. Cdng dan ed trach nhiem thue hîn 
nghTa vu ddi vdi Nha nude va xa hgi". Trach nhiem 
thue hien nghTa vu cua cdng dan dugc bao dam bang 
cac quy djnh phap luat cu the. Nlu khdng thuc hien 
nghTa vu se bi quy kit la vi pham phap luat va bj xir 
ly. Vi the, Hien phap chi can chu trgng quy djnh 
chat che eac quyin cdng dan dl bao dam cac quyen 
nay khdng bj Nha nude xam hai. 

Tir dd kiln nghi vilt lai Dieu 20 ciia Dp thao 
nhu sau.-

"1. Quyen edng ddn khdng tdeh rdi nghTa vu 
cdng ddn; 

2. Cdc quyen ca bdn eua cdng ddn trong Hien 
phdp duac dp dung tnre tiep. Nhd mrdc cd trdeh 
nhiem bdo dam cdc quyen cdng ddn ndy khdng bj 
hgn che bdi cdc vdn bdn phdp lugt khde". 

- Dieu 21: Vi ten ciia nude la "Viet Nam Dan chii 
Cdng hda Ddc lap Tu do hanh phuc": nen quyen ciia 
eon ngudi Viet Nam phai duoc tu do va hanh phue. 
Ban Dp thao chi mdi ndi den quyen sdng, can phai 
cd quy djnh them quyen tu do va quyen muu cau 
hanh phuc. 

Kien nghj viet lai Dieu 21 cua Dp thao nhu sau: 
"Mpi ngirdi cd quyen sdng, quyen lu do vd quyen 
nnru cdu hanh phuc". 

- Dieu 22: Khoan 1 can thay cum tir "bat kha xam 
pham" bang cum tir "khdng bj xam pham" cho de 
hieu. Ban du thao da eat di mdt doan quy djnh trong 
Hien phap 1992, do la: "Khdrig ai bj bat, neu khdng 
ed quyet djnh cua Toa an nhan dan, quyet djnh hoac 
phe chuan cua Vien kiem sat nhan dan, trir trudng 
hgp pham tdi qua tang. Viec bat va giam giir ngudi 
phai diing phap luat. Day la mgt quy djnh hit sire quan trpng de bao ve quyen con ngudi, quyen cdng dan tranh khdi su xam pham ciia cac co quan nha nude mdt each tiiy tien. Tir dd, kien nghj viet lai Dieu 22 ciia Du thao nhu sau: " 1. Mpi ngirai khdng bi xdm phgm ve Ihdn the, duac phdp lugt bdo hp tinh mgng, sue khoe, danh du vd nhdn phdm; 2. Khdng ai bi bdt, neu khdng ed quyet dinh eiia Tod dn nhdn ddn, quyet dinh hodc phe chudn cua Vi4n kiem sdt nhdn ddn, trir trudng hpp phgm tpi qud lang. Vi^e bdt vd giam giii' ngirdi phdi dung phdp lugt. 6 kinbipJ'batlripn 
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3. Nghiem cdm mqi hanh vi tra tdn. bao luc, truy 

bire, nhuc hinh hay bdt ky hinh thiic ddi xu khde 
xdm phgm thdn the, xuc phgm danh du, nhdn phdm 
cua con ngudi. 

4. Mgi ngudi cd quyen hien md, bg phdn ca thi 
ngudi vd hien xdc theo quy dinh cua lugt Viec thir 
nghi4m y hgc, dugc hgc, khoa hgc hay bdt ky hinh 
thuc thu nghiem khac tren ca the ngudi phdi dirge 
ngudi do ddngy". 

- Dieu 25: Quy djnh cac ngi dung lung cung va 
thira. Da co quyen tir do tin nguong, ton giao thi 
khong can noi la co quyin theo hoac khong theo 
mot ton giao nao. Cae quyen eiia cong dan diu duge 
Nha niroe ton trgng va bao dam nhu cam kit chung 
tai Dieu 20 sira doi neu tren. Vi vay, 6 tirng quyin 
cy the khong eSn l̂p lai. 

Kiln nghj viet lai Dieu 25 ciia Du thao nhu sau: 
"/. Mgi ngirdi cd quyen tu do tin ngirdng, tdn 

gido 
2. Khdng ai duyc .xdm phgm tudo tin ngirdng, tdn 

gido hoge lgi dyng tin ngirdng, tdn gido de vi phgm 
phdp lugt". 

- Dieu 26: Can bo cym tir "theo quy djnh ciia phap 
luat" hôe nlu eo thi phai vilt la theo quy djnh ciia 
Luat. Vi nlu de ghi nhu vay. quyen cong dan lai bj 
han che bdi eac van ban khac, nhat la cac van ban 
phap Iu9t dudi lû t do cac co quan Nha nude khdng 
phai Quoe hdi d Trung uong va dja phuang ban 
hanh, de gay nen sy tiiy tien trong td chiire thue hien. 

Kiln nghj sira ddi, bd sung Dieu 26 eua Du thao 
nhu sau: ''Cdngddn cd qu}>en tudo ngdn ludn, tudo 
bdo chi, dirge thdng tin, hdi hgp, lap hdi, bieu tinh". 

- Dieu 27: Hi?n nay, xa hgi tdn tai khdng chi cd 
hai gidi la nam, nu-. Thuc tien da xuat hien nhieu 
gidi ma phap luat e§n phai thira nhan. nhu gidi ddng tinh nam, dong tmh nir, ngirdi vd tinh, ngudi hiru tinh, ngudi chuyin gidi. Vi vay, Hiln phap phai cap nhat van de ve gidi, eac quy djnh khdng chi ndi den gidi tinh nam. nd ma nen diing khai niem la "edng dan" de chi chung cho cae gidi. Bd khoan 2 quy djnh vl trach nhiem bao dam thue hien quyen cua Nha nude. Vi d Dieu 20 theo dl xuat sira mdi neu tren, da ed quy djnh chung ve trach nhifm ciia Nha nude bao dam thye hi?n cac quyen ciia cdng dan. Dong thdi trudc thyc trang quy djnh ve sinh de cd ke hôch hi?n nay, vifc lya chgn gidi da lam mat can bang gidi tinh, de lai hau xS hgi trong tuong lai. Kiln nghj viet Ipi Dieu 27 ciia Dir thao nhu sau: 

" 1. Cdng ddn binh ddng vd cd quyen ngang nhau 
ve mgi mat chinh In, ddn su, kinh te. vdn hda. xd hdi 
vd gia dinh. 

2. Nghiem cdm mgi hdnh vi phdn biet ddi .xir ve 
gidi. 

3. Nghiem cdm lgi dung chdm .sdc sire khde y te 
de lira chgn gidr. 

- Dieu 29: Ban dy thao quy djnh khoan mdt la 
quyen edng dan, khoan 2 la trach nhiem bao dam 
thyc hien quyin dd. d day, Khoan 2 la thira khdng 
can thilt, bdi vi d Dilu 20 theo de xuat sua mdi neu 
tren, da cd quy djnh chung ve trach nhiem eua Nha 
nude bao dam thuc hifn cac quyen cua edng dan. Vi 
vay, kien nghj bd khoan 2 Dieu 29 cua Du thao. 

- Dieu 52: Ban Dy thao tilp tuc ke thua quy djnh 
trong Hien phap 1992. Theo dd, ngirdi nude ngoai 
dau tranh vi tu do va ddc lap dan tdc, vi chii nghTa 
xa hgi, dan chu va hoa binh hoac vi su nghiep khoa 
hgc ma bj biirc hai thi dirge Nha nude Cdng hoa xa 
hdi chii nghTa Viet Nam xem xet viec eho cu trii. 
Tuy nhien, van de cu trii chinh trj nay rat khd ap 
dung d Viet Nam, vi khdng ed quy djnh cu the vl 
can eu de dugc coi la "dau tranh vi ty do va dge lap 
dan tdc, vi chii nghTa xa hdi. dan ehu va hoa binh 
hoac vi sy nghiep khoa hgc" va can cir de eho rang 
'bj bire hai", cung nhu chua ed quy djnh ve ca quan 
cd tham quyen xac nhan nhirng van de nay. 

Kien nghj can phai quy djnh rd co quan cd quyen 
xac nhan cac can cu de eho cu trii chinh trj. 

- Dieu 53: Dieu khoan nay ndi ve tinh chat ciia 
nen kinh te Viet Nam. Dy thao da liet ke nhilu tinh 
chat, nhirng can bd sung them tinh ben virng, va 
quan niem ve nen kinh te tri thire. 

Kien nghj viet lai Dieu 53 cua Du thao nhu sau: 
''Nude Cdng hda xd hdi chit nghTa Viet Nam xdy dimg nen kinh te ddc lap, tu chii, hen vimg, tren ea sd phdt huy ndi lire, chii dgng. tich circ hdi nhgp qudc te: ddy mgnh cdng nghiep hda. hien dgi hda ddt mrdc: hinh thdnh nen kinh te tri thire, phdt triin kinh te ket hgp chat che, hdi hda vdi phdt triin vdn hda, thuc hien tien bg vd cdng bdng xd hdi, bdo ve mdi trirdng ". Mgt sd y kien lai eho rang: Do phat trien bin vimg la muc tieu va la yeu cau cap thiet ma nin kinh tl nude ta can phai dat dugc. Cd nhu vay thi chung ta mdi thyc hien dugc muc tieu phan diu din nam 2020, nude ta co ban trd thanh nude edng nghiep phat triln theo hudng hien dai ma Nghj quylt Dai hgi Dang 
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toan quoc lan thCr XI da xac dinh. Mat khac, neu 
khong phat trien kinh te ben virng thi nen kinh te 
nu-oc ta kho ma bao dam dugc su dge lap, tu chu. 

Vi vay, viet lai Dieu 53 cua Du thao nhu sau: 
"Nirac Cong hda xa hoi chu nghTa Viel Nam xdy 
dimg nen kinh te doc lap. tir chu. tren casaphdl huy 
nqi lire, chu dong, tich cue hpi nhap quoe te; day 
manh cdng nghiep hda, hien dai hda ddt nude; hinh 
thdnh kinh ti tri thirc, phdt trien kinh te ben virng, 
ket hap chat che. hdi hda vdi phdt trien vdn hda, 
thirc hien lien bp vd edng bdng xd hdi, bdo ve mdi 
trirdng " 

- Dieu 54: Dong y co hai khoan nhu Du thao. 
Tuy nhien can chinh sira mpt s6 tir ngir nhu sau: 

Ve Khoan I Dieu 54: 
- Chi can viet nen kinh te Viet Nam la nen kinh te 

thj truofng, khong can phai noi djnh huong xa hgi 
chii nghTa. Vi tai Dilu I eua Dp thao da ghi "Nude 
Cpng hda xa hgi ehu nghTa Viet Nam..." va Dieu 2 
ciia Dp thao da ndi Nha nude ta la Nha nude phap 
quyin x3 hgi ehu nghTa. 

- Trong Dp thao, van de che dp sd huu va hinh 
thirc sd huu ehua duge quy djnh rd rang. Trong cac 
dilu luat CII the xuat hien mdt sd khai niem: "sd hiru 
toan dan" (Dilu 57), "quyin sd hiru tu nhan" (Dieu 
33). Trong cac ban Hiln phap trudc day cung thay 
tinh trang nay. Vi vay, trong lan sua ddi nay, chung 
tdi dl nghj, Hien phap can ghi rd cd 2 che dd sd huu, 
dd la cdng huu va tu huu. Tir dd khoan I Dieu 54 
ciia Dp thao nen viet lai la "/. Nen kinh le Vi('t Nam 
Id nin kinh te thi trirdng. ed hai che dp sd hiru Id 
cdng hint vd tir him, vdi nhieu hinh thire sd hiru, 
nhieu thdnh phdn kinh te". 

vi Khoan 2 Diiu 54: Can quy dinh ro them vai trd 
eiia cac hinh thirc sd hiru, cac thanh phan kinh te trong nin kinh te qudc dan. Khoan 2 Dieu 54 cung da ed ghi, nhu cdn thieu "cdc hinh ihiiv .sd him"; ddng thdi cum "cimg phdt trien Idu ddC la chua djnh lugng rd, tao nen sp thieu yen tam eua nha dau tu. Vi the, nen viet lai nhu sau "2. Cdc hinh thiic sd hiru, cdc thdnh phdn kinh te deu Id bp phdn cdu thdnh quan trpng cua nen kinh te qudc ddn, hap tdc, hinh ddng, canh tranh vd ciing phdt trien theo phdp lupt". Tdm lai. kien nghi viet lai Dieu 54 cua Du thao nhu sau: "/. Nen kinh te Viet Nam la nen kinh te thi tnrdng. cd hai che dp sd hiru Id cdng him vd tir huru. 

vdi nhieu hinh thuc sd hint, nhieu thanh phdn kinh 
ti. 

2. Cdc hinh thirc sa hdu, cdc thdnh phdn kinh te 
deu Id bp phdn cdu thdnh quan trpng eua nin kinh 
te qudc ddn, hap tdc, binh ddng, canh tranh vd cimg 
phdt trien theo phdp lugt. 

- Dieu 55: Ddng y chia thanh hai khoan. Tuy 
nhien d khoan 1 can bd eac y vl phan cdng, phan 
cap quan ly nha nude vi hoat ddng nay da dupe eu 
the trong the che kinh te eua Nha nude; ddng thdi 
can nhan manh mdt sd y phat trien ben vimg. Ci 
khoan 2 dieu nay can them y chu dgng, tich cpc hdi 
nhap kinh tl qudc te; va cung can bd sung them mgt 
sd tir cho rd nghTa va chat che d cae khoan. 

Vi vay, kiln nghi viet lai Dieu 55 ciia Dp thao 
nhu sau: 

"/. Nhd nude xdy dimg vd hodn thi^n the ehi 
kinh ti. bdo ddm cho nen kinh te van hdnh theo quy 
lugt eua kinh te thi truong, phdt trien ben vimg. 

2. Nhd nude thdng nhdt qudn ly hoat ddng kinh li' 
ddi ngogi, chu ddng tich eirc hpi nhgp kinh te qudc 
te. phdt trien cdc hinh thirc hpp tdc kinh le vol cdc 
qudc gia, vitng Idnh thd, td chirc qudc te tren nguyen 
tdc tdn trpng ddc lap, chu quyen, todn ven lanh thd 
vd cimg ed loi, phit hpp vdi phdp lugt vd thdng 14 
qudc te ". 

20) Dieu 56: Dl nghj bd khoan 2 eiia ban Dp 
thao, vi eac chinh sach, luat phap chdng ddc quyen, 
dam bao mdi trudng canh tranh lanh manh da cd, 
phai cd d ngi dung the ehl kinh te ma Nha nude xay 
dpng, ban hanh theo quy djnh d Dieu 55 rdi. Tu dd, 
ehi giir lai khoan 1 va khoan 3. 

Tir dd. Kiln nghj viet lai Dieu 56 ciia Du thao 
nhu sau: 

"7. Td chirc, cd nhdn tu do kinh doanh, thuc hi4n ddy du nghTa vu ddi vdi Nhd nude theo quy dinh cita phdp lugt: 2. Tdi sdn hap phdp cua Id ehire, ed nhdn dirac Nhd mrdc thira nhdn, bdo hp vd khdng bi qudc him hda. Trong trudng hpp that cdn thiet vi ly do qudc phdng, an ninh hodc lgi ieh qudc gia, tinh trgng khdn cdp, phdng chdng thien tai. Nhd nirdc tnmg mua hoge tnmg dung cd bdi thudng tdi .sdn cua cd nhdn theo gid thi trudng. The thire tnmg mua. trung dung theo lugt ditth". - Diiu 57: 0 Vi?t Nam, trudc khi cd Hiln phap 1980, phap luat thira nhan cac hinh thire sd hiin khac V() IK'J tilting J 2013 8 KlnbtPiliattriPO 
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nhau doi voi dat dai. Khi Hien phap 1980 doge xay 
dung voi quan diem lam eugc eaeh mang triet dk 
nham tien len ehii nghTa xa hgi nhu- mo hinh eua Xo 
Viet mgt eaeh nhanh ehong, van de quoc hiru hoa, 
tap the hoa doi voi tu lieu san xuat da dugc quy 
djnh. Hien phap 1980 ehuyin quyin sd huu dit dai 
vl mgt hinh thue duy nhat nham dl Nha nude cd thi 
de dang trong viec thyc hien quan ly ddi vdi dit dai 
bang mdt ke hoaeh thong nhit, trift dl. Thuc tl da 
eho thay qua trinh qudc hdu hda, tap thi hda tu lieu 
san xuat de Nha nude duy tri mgt nin kinh tl cd hai 
thanh phan kinh te qudc doanh, kinh te tap thi va 
thue hien vifc quan ly nin kinh te bing kl hoach tap 
trung da khdng phat huy hieu qua. Tir Dai hdi Dang 
toan qudc lan thu VI, Dang va Nha nude ta da dl ra 
quan diem ddi mdi. Tuy nhien, Hiln phap 1992 da 
khdng thyc hifn viec ddi mdi trgn ven, khi da chap 
nhan nhieu hinh thuc sd huu khac nhau ddi vdi tu 
lifu san xuat nhung lai khdng thua nhan nhilu hinh 
thue sd hdu khac nhau ddi vdi mgt tu lif u san xuat 
quan trgng nhat - dd la dit dai. Khi Hien phap da 
khdng cdn ap dung nguyen tac quan ly nin kinh tl 
bang ke hoach tap trung thdng nhat, dat dai da dugc 
giao eho ngirdi dan su dyng, thi viec tap trung hda 
dat dai de quan ly bang ke hoach thdng nhat cung 
khdng cd co sd dl tdn tai. Tuy vay, Hien phap 1992 
van khing djnh ehu the sd huu duy nhat ddi vdi dat 
dai la toan dan. Toan dan duge xac djnh la chu the 
duy nhat ddi vdi dat dai, nhung van de ,xac djnh toan 
dan la gi ai va ed quyen gi lai khdng dugc Hien phap 
1992 va eac dpo Luat dit dai 1993, 2003 quy djnh 
rd rang. Hiln phap 1992 va Luat dit dai 2003 khdng 
danh cho "toan dan" mgt quyen quyet djnh quan 
trgng nao. Tit ca mgi quyet djnh ddi vdi dat dai deu 
duge giao cho ngudi dai dien cua chu sd huu la Nha nude. Dilu nay din din mgt nghjch ly: Ngudi chii sd hdu la toan dan chua thyc sy dugc ddng vai trd la chii sd hdu va ngudi dai dien chu sd huu la Nha nude cung khdng duge xac djnh rd quyen va nghTa vy chu thi, khdng thyc hien dimg vai trd dai dien ciia minh. Vi nhCrng ly do neu tren, de nghj neu tiep tyc giu nguyen tie dat dai thuge sd hiru toan dan thi phai quy djnh toan dan cd quyen quyet djnh nhCrng \ an dl gi doi vdi dat dai, nhCrng viec gi trao cho Nha nude dpi difn nhan dan quylt djnh. Neu khdng ap dyng nguyen tie dat dai thuge sd hiru toan dan, thi quy djnh dat dai thuge sd huu nha nude va sd huu tu nhan. Can bo sung cym tir "lai nguyen rung, long ddi" 

vao ngi dung Dilu nay dl khing djnh vj tri, vai trd 
va tam quan trgng vl nhilu mat: kinh te, xa hdi, mdi 
trudng va quoe phdng... cua tai nguyen d nude ta. 
Viec quy djnh rd tai nguyen rimg. Idng dat trong ndi 
dung Dilu nay nhim dl eao traeh nhiem quan ly eua 
Nha nude va nghTa vu ciia toan dan trong cdng tac 
bao ve va phat triln rung. .Nhu vay, Dilu nay dugc 
sira thanh: 

Kiln nghj hai phuong an vilt lai Dieu 57 ciia Du 
thao nhu sau: 

Plnnms dn lln'r nhdl "Ddi dai. ldi nguyen mrdc. 
khodng .sdn vd tdi nguyen thien nhien khac. nguon 
lgi a vung hien, them luc dia. vimg trdi vd cdc tdi 
sdn khac do Nhd mrdc ddu tu, qudn ly la tdi sdn 
cdng thuoc sa hiru todn ddn. Nhdn ddn liy quyen cho 
Nhd nuac dgi dien chu sd hiru vd thdng nhdt qudn 
ly cdc Idi sdn ndy, trir nhimg viec phdi do todn ddn 
tnrc tiep quyet dinh". 

Plnrmm dn iht'r hai: 
"Ddt dai thuoc sd hiiv nhd nude, sa him lu nhdn 
Tdi nguyen nude, khodng sdn vd ldi nguyen thien 

nhien khde, ngudn lai a vimg hien, them luc dja, 
vimg trdi vd cdc tdi sdn khde do Nhd nude ddu tu, 
qudn ly Id tdi .sdn cdng thiidc .sa him todn ddn do 
Nhd nude dgi di^n ehu sa huu vd thdng nhdt qudn 
ly theo quy dinh ciia phdp luat". 

- Dieu 58: De lam ro hon nua dae diem eua dat 
dai, can nhan manh dat dai la tai nguyen thien nhien 
dae biet. Bd sung them viec bao hd ddi vdi tai san 
dae biet la quyen sir dyng dat thanh mdt khoan, sau 
khoan 2. De tranh viec thu hdi dat tiiy tien va bdi 
thudng vdi don gia re, can quy djnh nhO'ng trudng 
hgp het sue can thiet vi ly do qudc phdng, an ninh 
hoac vi lgi ieh qudc gia, loi ieh edng edng, Nha 
nude mdi dugc quyen thu hdi dat va viee bdi thudng phai theo gia thj trirdng. Kien nghj viet lai Dieu 58 cua Du thao nhu sau: "/. Ddt dai Id tdi nguyen thien nhien dge biet. ngudn lire quan Irong phdt trien ddt nude, duac qudn ly theo quy hogch vd phdp lugt. 2. Td chirc. cd nhdn dugc Nhd nude giao ddt. cho thue ddt, dugc cdng nhdn quyen sa huu vd quyen .sir dung, dugc sir dung dn dinh Idu ddi hodc cd thdi hgn. Ngudi sir dimg ddt cd trach nhiem bdo ve. bdi bd, khai thdc hgp ly, sir dung tiet kiem. dimg muc dich: dirge chuyen quyen .sudiing ddt. thirc hien cdc nghTa vu lien quan theo quy djnh eua lugt. 3. Quyen sir dung ddt Id quyin tdi san dirge phdp 
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ludi bdo HQ. 
4. Trong trudng hpp that cdn thiet vi ly do quoc 

phong, an ninh hodc vi lgi ich qudc gia, lpi ich cdng 
cdng, Nhd nude thu hoi ddt do td chirc, cd nhdn sir 
dung vd bdi thudng theo gid thi trucmg". 

- Dieu 64: Van hoa khong chi la nen tang tinh 
than ma hon nua la nen tang phat trien xa hoi, phat 
trien dat nuoc. Vi vay nen them 1 dieu khoan a dieu 
64 va vi the, Dieu 64 nen la 5 khoan. 

Kien nghj viet lai Dieu 64 cua Du thao nhu sau: 
"/. Vdn hda Id nen tdng phdt trien ddt nude. 
2. Nhd nuac vd xd hpi chdm lo giir gin, xdy dung 

vd phdt trien nen vdn hda Vi^t Nam tien tien, ddm 
dd bdn .sac ddn tpc, nhdn vdn, ddn ehu, tien bp; bdo 
tdn, ke thira vd phdt huy nhimg gid trj vdn hda eua 
cdc ddn tpc Viet Nam, tiep thu tinh hoa vdn hda 
nhdn logi". 

(Cae khoan 3,4 va 5 cua Dieu 64 nhu khoan 2,3 
va 4 cua ban Du thao) 

- Khodn 2 Diiu 66: Tai khoan 2 Dieu 66 co mpt 
so cho quy djnh qua chi tiet, cu the nhu hoc bong, 
hpc phi. Kien nghi viet lai khoan 2 Dieu 66 ciia Dp 
thao nhu sau: 

"2. Nhd nude thdng nhdt qudn ly h^ thdng gido 
due qudc ddn. iru tien ddu tu vd tgo diiu kien thu hut 
cdc ngudn ddu tu khde cho gido due; quy djnh phd 
cgp gido dye; im tien phdt trien gido dye a mien 
nui, hdi ddo, vung ven bien, vitng ddn tpc thieu sd vd 
cdc vitng dge bi^t khd khdn khde". 

- Khodn 2 Dieu 68: Bo sung them van de cong 
nghf xanh vao doi tupng cac hoat dpng duge Nha 
nude khuyen khich. 

Kien nghj viet lai Khoan 2 Dieu 68 eiia Dp thao 
nhu sau: "2. Nhd mrdc cd ca che, chinh sdch bdo ve mdi trirdng; qudn ly, sir dung hieu qud ede ngudn tdi nguyen thien nhien; bdo tdn da dgng sinh hpc; phdng trdnh vd gidm nhe thien lai, img phd vdi bien ddi khi hgu. Mpi hogt dpng bao ve mdi truong, phdt trien ndng hrpng mdi. ndng lirong ldi tgo, cdng ngh? xanh. ndng luxmg sgeh. sdn xudt sgeh vd lieu dimg sgeh cua id chuv, ed nhdn dupe Nhd nude khuyen khich". - Diiu 70: Hien nay ed nhieu luc lugng vu trang ed trach nhiem tham gia vao the tran qudc phdng toan dan. Vi vay. can bd sung cym tir "Cae luc 

lugng vu trang" thay cho cum tir "Lpe lugng vQ 
trang". Can khang djnh eic Ipc lugng vij trang phai 
trung thanh vdi Td qudc va nhan dan. 

Kien nghj viet lai Dieu 70 cua Dp thao nhu sau: 
"Cdc luc hrgng vd trang nhdn ddn phdi tiryit ddi 

trung thdnh vdi Td qudc vd nhdn ddn, cd nhiem vy 
bdo Vf ddc lap, chu quyen, thdng nhdt, todn vpn 
Idnh thd cua Td qudc, an ninh qudc gia vd trgt tu, 
an todn xd hdi; bdo ve Ddng. Nhd mrdc vd nhdn 
ddn; citng loan ddn xdy dimg ddt nude vd thirc hi^n 
nghia vy qudc te". 

- Diiu 74. Trong Dieu 2 ciia Dp thao da khang 
djnh "7a/ ed quyen lire nhd nude thupc ve nhdn 
ddn...." nen nhan dan mdi dai dien cho quyen lpe 
cao nhat eua Nha nude ta va nhan dan cd quyen lap 
hien, xay dung, sua ddi, bd sung hoan thifn Hien 
phap. Vi the, trong dieu nay can bd mgt so cum tir 
de dam bao tinh thdng nhat. 

Kien nghj viet lai Dieu 74 cua Dp thao nhu sau: 
"Qudc hpi Id co quan dgi bieu cao nhdt cua nhdn 

ddn. eo quan quyen luc cua nude Cdng hda xd hpi 
chu nghTa Vi4l Nam. 

Qudc hpi thirc hi^n quyen lap phdp, quyit dinh 
cdc vdn de quan trpng cua ddt nuac vd gidm sdt toi 
cao ddi vai hogt ddng cua Nhd nude ". 

- Dieu 75: Khang djnh quyen lap hien ciia nhan 
dan, Qudc hdi ehi cd quyen lap phap. Hpi ddng hien 
phap (hoac vdi ten ggi la khac; Hdi dong bao hien, 
hay Tda bao hien) ed the do Qudc hpi lap ra, nhung 
lai cd chuc nang bao ve Hien phap, xem xet tinh hgp 
hien cua ea Qudc hdi. Vi the de Quoc hpi cd quyen 
giam sat va xet bao cao ciia Hdi ddng hien phap la 
khdng phii hpp. Viec quyet djnh trung cau dan y can 
phai nhan manh la nghTa vu eua Quoe hpi. Cd nhii-ng viee bat bupe Quoc hdi phai to chiire thpc hien vi?e trung eau dan y, nhung viee khac, neu thay can, Qudc hpi cd quyen quyet djnh viee to ehire trung cau dan y. Kien nghj viet lai mdt so khoan trong Dieu 75 cua Dp thao nhu sau: "/. Ciing nhdn ddn tham gia ldm Hien phdp, sira ddi Hien Phdp Ldm lugt vd sira ddi lugt. 2. Thue hien quyen gidm sdt ldi cao viec tudn theo Hien phdp, lugt vd nghj quyet cua Qudc hpi; xet bdo cdo cdng tdc cita Chu tich nirdc, Uy ban thudng vu Qudc hpi, Chinh phu. Tod dn nhdn ddn tdi cao, Vi4n kiem sdt nhdn ddn ldi cao, Hpi ddng bdu cir qudc gia, Kiem todn nhd nude vd cdc ca 10 KinbtWtrî  
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quan khac do quoc hgi thdnh lgp"-

15. Ngodi nhirng tnrdng hgrp bdt bugc phai to 
chuc tnmg cdu ddn y di nhdn ddn phuc quyit, Qudc 
hgi CO quyin xem xet vd quyit dinh tnmg cdu ddn y". 

- Khodn 3 Diiu 76: Truomg hop rut ngan nhiem 
ky, eiing ean giai han thdi gian tdi thieu it nhat nira 
nhifm ky. 

Kien nghj viet lai Khoan 3 Dieu 76 ciia Du thao 
nhu sau: 

"3. Trong truong hgrp ddc biet, neu dugc it nhdt 
hai phdn ba tdng sd dgi bieu Qudc hgi bieu quyet 
tdn thdnh thi Qudc hdi quyet djnh riit ngdn hodc keo 
ddi nhiem ky cua minh theo de nghi cua Uy ban 
thudng vu Qudc hdi. Vi^c rut ngdn khdng qud nira 
nhi^m ky, vi^c keo dai nhiem ky cua mdt khda Qudc 
hgi khdng dirge qud muoi hai thdng, trir tnrdng hgp 
chien tranh". 

- Diiu 91: De tang quyen lye cho Chu tjch nude, 
can nhit the hda chirc danh chu tjch nude hien nay 
vdi chuc danh Tdng bi thu. Viec nhat the hda hai 
chirc danh nay hi?n da cd Trung Qudc va Lao ap 
dyng. Viec tang quyin eho Chu tjch nude cung gdp 
phan thyc hifn co che tang cudng kiem soat quyin 
luc. 

Kiln nghi vilt lpi Dieu 91 cua Du thao nhu sau: 
"•Chii tich nude Id ngudi dimg ddu Nhd mrdc, thay 
mgt nude Cgng hod xd hgi ehu nghia Vi^t Nam ve 
doi ngi vd ddi ngogi Chu tich mrdc dong thdi Id 
Tdng bi thu Ban chdp hdnh trung uong Ddng edng 
sdn Vi?t Nam". 

- Dieu 93: Can bo sung them tham quyin cua 
Chu tjch nude bai bd van ban cua Chinh phu, Thii 
tudng Chinh phu va eac thanh vien Chinh phu trai 
vdi Ifnh, quylt djnh ciia Chii tjch nude. 

-Khodn 1 Diiu 94: Vifc quy djnh cac thanh vien ciia Hpi dong quoc phdng va an ninh do Chii tjch nude trinh Quoc hpi phe chuin cin dua vao Dilu 93 quy djnh ve tham quyin eiia Chii tjch nude. Kiln nghj viet Ipi Khoan 1 Dieu 94 cua Du thao nhu sau: Hgi dong qudc phdng vd an ninh gdm Chu tjch, Phd Chu tjch vd cdc Uy vien, Idm vi^c theo che dg tgp thi vd quyet djnh theo da sd". - Diiu 99: Doi vdi che djnh Chinh phu, bd quy djnh Chinh phii la co quan chap hanh ciia Quoc hpi. Vifc giii' quy djnh nay la khdng can thilt, vi khdng cd quy djnh nay Chinh phii van chip hanh Quoc hpi. 

ve DU THflO SUB DOI HI6N PHflP 19< 

ddng thdi quy djnh nhu vay sg khdng lam tach biet 
dupe cae nhanh lap phap, hanh phap, tu phap. Can 
quy djnh lai mdt each ro rang vj tri phap ly cua 
Chinh phu la eo hanh phap. 

Kiln nghj vilt lai Dieu 99 cua Du thao nhu sau: 
''Chinh phu la eo quan thuc hien quyen hdnh 

phdp cua nude Cgng hod xd hdi chu nghia Viet 
Nam. 

Chinh phu chiu trdeh nhiem tnrdc Qudc hdi vd 
bdo cdo cdng tdc voi Qudc hdi, Uy ban thudng vu 
Qudc hdi vd Chu tich nude". 

- Diiu 100: Dl lam rd trach nhiem ca nhan eua 
cac thanh vien Chi'nh phu va trach nhifm tap the ciia 
Chinh phii, cin bd sung quy djnh thanh vien Chinh 
phii chju trach nhifm ca nhan trudc Chinh phu, 
Qudc hpi vl nganh, ITnh vuc dupe phan edng phu 
trach, cimg eac thanh vien khac chju trach nhifm tap 
the vl hoat dpng ciia Chinh phii. 

Kiln nghj viet lai Dieu 100 cua Du thao nhu sau: 
"Chinh phu gom Thu tuong Chinh phii, cdc Phd 

Thu tudng Chinh phu, cdc Bd trudng vd Thu truong 
CO quan ngang bd. 

Ca cdu, sd lugmg thdnh vien Chinh phu do Qudc 
hdi quyet dinh. 

Chinh phu ldm viqc theo che dd tap the, quyet 
dinh theo da sd. 

Thdnh vien Chinh phu chiu trach nhiem cd nhdn 
trudc Chinh phu. Quoc hdi ve ngdnh, linh vuc duge 
phdn edng phu trdeh, cimg ede thdnh vien khde chiu 
trdeh nhiem tgp the ve hogt ddng cua Chinh phu 
truae Qudc hdi, Uy ban thuong vu Qudc hgi, Chu 
tich nuoc. 

Phd Thu tuong giup Thu tirong ldm nhiem vu 
theo sir phdn cdng cita Thu tuang. Khi Thu tirong 
vdng mat thi mdt Phd Thu tuong duge Thu tudng iiy nhiem thay mat Idnh dgo cdng tdc cua Chinh phu". - Khodn 7 Diiu 108: Cin bd sung mdt sd ddi tupng cd quyen nhd luat su bao vf cae quyen va lpi ieh hop phap, nhu ngudi bj tam giam, ngudi bj bit giu. Kiln nghj vilt lai Khoan 7 Dieu 108 cua Du thao nhu sau: "7. Quyin bdo chira cua bj ean, bi cdo, ngiroi bi tgm giam, ngirai bi tgm giir, quyen bdo ve loi ich hop phdp ciia duong su dugc bao ddm. Bi can, bi cdo , ngudi bi tgm giam, ngudi bi tgm giued thi tu bdo chira, nhd lugt sir hoge ngirdi khde bdo chira; 
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*6P V V€ Di; THflO SUR DOI HI6N PHflP 1992 
ilinrng sir co the lie minh. nha ludi su hodc ngirdi 
khac bdo lai ich hgp phdp". 

- Khodn I Diiu 112: Hien nay trong dir thao van 
giir nguyen hai ehirc nang hien tai ciia Vien kiem sat 
nhan dan la ehire nSng eong to va kiem sat doi vdi 
hoat dpng tu phap. Nen ehuyen quyen eong to sang 
eho Chinh phii de tranh vira da bong vira thoi coi. 
Nen chuyen Vien kiem sat thanh mpt co quan 
chuyen giam sat cua Quoc hoi. 

- Ten chuang IX: Quy dinh ten chuang la chinh 
quyen dja phuang nhung npi dung ehi trinh bay ve 
Hpi ddng nhan dan va Uy ban nhan dan la khdng 
day dii. Can dat lai ten chuong la Hdi ddng nhan 
dan va Uy ban nhan dan. 

- Khodn 2 Dieu 115: Can thay cum tir "don vj 
hanh chinh" cho cym tir "dan vj hanh chinh lanh 
thd" trong ban Dp thao. 

Kien nghj viet lai khoan 2 Dieu 115 ciia Duthao 
nhu sau: 

"2. Vi^c ihdnh lgp Hgi dong nhdn ddn vd Uy ban 
nhdn ddn a cdc dan vj hdnh chinh do ludi dinh phii 
hgp vai dac diem ciia limg dan vj hdnh chinh lanh 
ihd vd phdn cdp qudn ly ". 

- Diiu 120: Hoan nghenh ed dieu khoan nay. Tuy 
nhien, cin thilt nhan manh vai trd bao ve hien phap 
eiia Hpi ddng Hien phap; can ehu y tdi tinh dpc lap 
eiia Hpi ddng Hien phap vdi cac ea quan khac cua 
Nha nude trong viec bao vf Hien phap. Vi vay, de 
nghj ddi ten eua Hpi ddng Hien phap thanh Hpi 
dong Bao hien; va ngoai chuc n̂ng kilm tra (nhu 
Dp thao) can ed chirc ndng ldi phdn doi vdi cac hien 
tupng vi hien, ke ea eiia Qudc hdi. 

- Dieu 123: Hien nay, trong xu the toan cau hda, 
rat nhieu mdi quan he dupe dieu chinh bang eae quy djnh ciia phap luat qudc te. Nhieu quy dinh phap lupt qudc te dupe dan chieu ap dung true tiep hoac dupe npi luat hda vao cac van ban phap luat trong nude. Tuy nhien, trong Dp thao chua cd quy djnh nao ve viec ap dung phap luat qudc te. NIU eac quy djnh eiia Hien phap va eac quy djnh ciia phap luat qudc te khac nhau, thi ap dung theo quy djnh nao. Hifn tai, da sd cac dao luat do Qudc hdi ban hanh deu theo neu quan diem coi phap luat quoc tl ma Vif t Nam d§ tham gia ky ket hoac gia nhap duoc uu tien ap dyng trudc. Vi vay, kiln nghi trong phan quy djnh tpi Dieu 123 ciia Dp thao Hiln phap, can bd sung them dieu khoan quy djnh ve nguyen tie ap dyng cac quy dinh ciia phap luat quoc te trong quan 

he vdi Hien phap va luat qudc gia. 
Trong mdi quan he phap ly vdi eae v̂n ban quy 

pham phap luat trong nude, tai Dieu 123 ciia Ban dp 
thao Hien phap 1992 sira ddi da xac djnh rd rang 
hifu lpe ciia Hien phap la van ban ed gia trj phap ly 
eao nhat, tat ca cae van ban quy pham phap lupt 
khac dieu phai cd ndi dung phii hop va khdng dupe 
trai vdi Hiln phap. Tuy nhien, can bd sung quy djnh 
"Mpi van ban quy phpm phap luat va van ban ap 
dung phap luat bj tuyen bd la vi hien se khdng co 
hifu luc phap luat". 

Kiln nghj vift lai Dieu 123 cua Dp thao nhu sau: 
"Hien phdp Id vdn bdn cd hi?u luc phdp ly cao 

nhdl Irong h^ thdng phdp lugl ctia Nhd mrac Cgng 
hda xd hgi chu nghia Viel Nam. 

Hien phdp dugc dp dung tren phgm vi Idnh thd 
Viet Nam. Mgi vdn bdn bi tuyen bd la vi phgm Hien 
phdp deu khdng cd hi^u luc phdp lugt. Mgi hdnh vi 
vi phgm Hien phdp deu bf xir ly. 

Trong tnrdng hgp cd yeu Id nuac ngodi, Hien 
phdp vdn dirge dp dung, trir truong hgrp ede dieu 
trdc qudc te md Viet Nam Id thdnh vien ed quy dinh 
khde". 

- Khodn 4 Dieu 124: Tai Khoan 4 Dieu 124 ciia 
Ban dp thao quy dinh: "Dp thao Hiln phap dupe 
thdng qua khi ed it nhat hai phin ba tdng sd Dai bieu 
Qudc hpi bieu quylt tan thanh. Vifc trung cSu y dan 
ve Hiln phap do Qudc hdi quy djnh". Nhu vpy, 
Qudc hpi ed the tu quyft djnh sira ddi Hiln phap \k 
khdng can nhan dan phiic quyet. Dilu nay trai vdi 
nguyen tac chu quyen nhan dan va chu truomg gianh 
lai quyen lap hien cua nhan dan. 

Kien nghj vift lai khoan 4 Dieu 124 cua Du 
thao nhu sau: "4. Dir thdo Hien phdp dugc thdng qua khi cd it nhdt hai phdn ba tdng so Dgi bieu Qudc hgi ed mdt bieu quyet tdn thdnh. Bdn du thdo sau .khi dugc Qudc hdi thdng qua phdi dugc dua ra todn ddn phuc quyet". 2.2. Ve ky thuat lap hien Ve bo eye va ket cau, vj tri cua cac chuang nhat tri theo Dp thao. Ve ngdn ngu diln dpt eua Dp thao can phai sua ddi, chinh lai cho ngan gpn, sue tich va sang siia, mang sic thai ciia hiln djnh va rd y tpi mpt sd cho da chi ra trong cac y kien neu tren.D So IS9 thing 3 2013 12 Kiflht^triti 




