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_VAITRO CUA CONG POAN TRONG BAO VE
QUYEN VA LQI iCH HQP PHAP CUA NGUOI LAO PQNG
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ABSTRACT

A trade union is a large political and social organization of the working class voluntarily
established under the leadership of the Vietnamese Communist Party. It represents
Vietnamese workers, is part of the political system of Vietnam and brings the benefits of
socialism to workers.

In the scope of this paper, we will get to know the role of the trade union in protecting the
rights and legitimate interests of the workers.
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TOM TAT

Céng doan la t6 chike chinh tri - xa héi rong Iém cia giai cdp céng nhan va cia nguoi lao
dong Viét Nam (goi chung la nguoi lao dong) tw nguyén lap ra dudi sy lanh dao cua
Pang Cong san Viét Nam; la thanh vién trong hé thong chinh tri cia xd héi Viét Nam; 1a
trueong hoc chu nghia xa hoi cua nguoi lao dong .

Trong pham vi bai viét ndy, chiing ta sé tim hiéu vé vai tro ciia cong doan trong viéc bao
vé quyeén va loi ich hop phap cua nguoi lao dong.
Tir khéa: Cong doan, ngwoi lao dong, quyén va lgi ich hop phap

1 MO DPAU

Puong 16i phat trién nén kinh té hang hoa nhiéu thanh phan theo dinh hudng x4
hoi chu nghia di khoi day tiém ning cua dat nudc, thuc ddy luc lugng san xut
phat trién. Tuy nhién, mat trai cua nén kinh té thi truong da tao ra nhiéu mau thuan
s0 v6i ban chat ciia xd hoi xa ho1 chu nghia. Do 1a xu thé phan hoé giau nghéo, tim
ly sting bai déng tién, sy canh tranh séng con giita cac doanh nghiép; co ché thi
truong cling 1a manh dat ndy sinh chu nghia ca nhan, tao co hdi cho mdt bd phéan
bat chép loi ich tap thé, loi ich cong déng, tim moi cach muu loi cho ban than, diéu
ndy dan dén quyén va loi ich ctia nguoi lao dong luon bi de doa, xam hai. Vi thé,
bang va Nha nudc da co nhiéu quy dinh thanh 14p nén nhiéu co quan, t6 chirc co
thAm quyén dé bao Ve quyén va loi ich hop phap cua nguoi lao dong, trong do
cong doan 1a mot t6 chic c6 mdi quan hé gan gili va c6 nhimng hoat dong thiét
thuc, co6 hi¢u qua dé bao vé nguoi lao dong.

Nham giup doc gia hiéu rd hon vé coéng doan, trong gidi han ctia pham vi bai viét
nay, tac gia s& trinh bay vé t6 chirc va hoat dong ctia cong doan, ma trong tam 13 vé
vai tro cua cong doan co s trong cac doanh nghiép trong viéc bao vé quyén va loi
ich hop phép ctua nguoi lao dong.

1 Khoa Luat — Pai hoc Can Tho
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2 KHAI NIEM, TINH CHAT, CHUC NANG CUA CONG POAN
2.1 Khai niém Cong doan

Theo Diéu 10 Hién phap 1992: COng doan la té chirc chinh tri - xd hoi cua giai
cap cong nhan va cua nguoi lao dong cung voi co quan Nha nuedre, t6 chire kinh té,
16 chitc xd héi cham lo va bdo vé quyén loi ciia cdn bg, cong nhdn, vién chirc va
nhitng ngueoi lao déng khdc; tham gia quan Iy Nha nude va xa héi, tham gia kiém
tra, giam sat hoat dong cua co quan Nha nudrc, 16 chirc kinh té: gido duc can bg,
céng nhdn, vién chirc va nhitng nguoi lao dong khdc xdy dwng va bdo vé Té quoc.

Nhu vy, cong doan 13 to chirc chinh tri - xd hoi, 1a t6 chirc quan chung rong 16n
nhat cia giai cép cong nhan va nhén dan lao dong. Cong doan Xuat hién khi gioi
cong nhéan biét y thic Ve sttc manh tap thé va biét cham lo bao vé quyén loi cho
chinh minh. Su phat trién cua cong doan gin lién v6i sy 10n manh cua giai cp
cong nhan, véi su phét trién cua cong nghiép, k¥ nghé va sy lién két cia gidi
nhiing nguoi chu.

2.2 Tinh chat ciia Cong doan

Trudce hét, cong doan mang tinh chdt giai cdp ciia giai cdp céng nhan. Giai cap
cong nhan 13 co s& x4 hoi dé hinh thanh, ton tai va phat trién cia té chic cong
doan. Nhan manh tinh chat giai cap ciia cong doan c6 ¥ nghia dé hicu ding vi tri,
vai tro ctia cong doan trong xa hoi. Cong doan 1a thanh vién cua hé thong chinh tri,
hoat dong ctia cong doan mang tinh chat chinh trj va tinh chat xa hoi. Cong doan
khong phai 13 co quan nha nuéc, khong phai 14 to chitc mang tinh chat dang phai.

Bén canh d0, céng doan la mét té chirc mang tinh chdt quan chiing. Khac véi Nha
nuée, Cong doan 1a hinh thirc to chirc mang tinh chat lién hiép cong nhan, lao
dong theo nghé nghiép dya trén nguyén tic tu nguyén. Khac voi Pang, cong doan
1a hinh thtc t6 chirc quan ching cta céng nhan va ngudi lao dong va chinh dic
diém nay ma tir khi ra doi t6 chirc cong doan dd c6 dic trung 13 tO chic quan
chung.

Hai tinh chat ctia cong doan c6 mbi quan hé gan bo véi nhau. Néu chi coi trong
tinh chét giai cép thi vé mat to chirc s& bi bo hep, tu thu minh lai va trén thuc té s&
kho ton tai ding véi ban chét cua to chire cong doan. Nguoc lai, néu chi coi trong
tinh chat quan chung thi sé dan dén xa roi muc tiéu chinh tri, bién thanh phuong
hoé1, sai 1éch phuong huéng hanh dong cach mang va cling khong dung voi ban
chat cong doan cach mang.

2.3 Chirc nang cia Cong doan

Chtrc nang cua cong doan biéu hién mot cach khai quat vé pham vi hoat dong, muc
dich hoat dong va su dinh hudng trong hoat dong cua cac cap trong to churc cong
doan. Céc chuc nang ctua cong doan bao gom :

- Chtic nang bao vé cac quyén va loi ich hop phap cua cong nhan va ngudi
lao dong;

- Chirc ning t6 chuc gido duc, van dong cong nhan va ngudi lao dong;
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Chuc nang dai dién cho nguoi lao dong tham gia quan 1y kinh t& xa hoi,
quan ly Nha nudc.

Tt cac chtrc nang do cé thé xac dinh duogc cac nhiém vu chung va nhiitng nhi€ém vu
cu the cho tirng cap cong doan ¢ tung linh vuc phu hop.

3 NGUYEN TAC TO CHUC VA HE THONG TO CHUC CUA CONG
POAN VIET NAM

3.1 Nguyén tic td chirc va hoat dong ciia Cong doan Viét Nam

Cong doan t6 chirc va hoat dong theo nguyén tic tap trung dan chi, voi noi dung
co ban nhu sau:

Co quan lanh dao céac cap ctua cong doan déu do bau cu lap ra.

Quyén quyet dinh cao nhat cia mdi cip cong doan thudc vé Pai hoi cong
doan cap d6. Giira hai ky Dai hoi, co quan lanh dao 13 Ban Chap hanh.

Ban Chip hanh Cong doan cac pap hoat dong theo nguyén tac tap thé lanh
dao, ca nhan phu trach, thiéu s6 phuc tung da so, cap dudi phuc tung cap
trén, c4 nhan phuc tung to chirc.

Nghi quyét ciia cong doan cac cap dugc thong qua theo da s6 va phai duoc
thi hanh nghiém chinh.

Khi méi thanh lap hodc tach nhap t6 chuc cong doan, cong doan cip trén
tryc ti€p chi dinh Ban Chép hanh Cong doan 1am thoi. Thoi gian hoat dong
cua Ban chap hanh lam thoi khong qua 12 thang.

3.2 Hé thong to chirc ciia Cong doan Viét Nam

H¢ thong t6 chirc cong doan Viét Nam bao gom cac cap co ban sau:

Tong Lién doan lao dong Viét Nam

Lién doan lao dong tinh, thanh phd tryc thudc trung wong va céng doan
nganh trung wong

Cong doan cp trén co so. Cong doan cap trén co so gdbm: Cong doan nganh
dia phuong; Cong doan Téng Cong ty; Lién doan lao dong huyén, quén, thi
x3, thanh phé thudc tinh; Cong doan Co quan mot so6 BO, Ban cua Pang,
Poan thé Trung wong; céng doan mot sé S & dia phwong; cdng doan khu
cong nghiép tap trung; khu ché xuit va cp twong duong.

Cong doan co sd, cong doan 1am thoi va nghiép doan. Céng doan co so va
nghiép doan duoc t6 chirc theo 4 loai hinh gom: Cong doan co sd, nghiép
doan khong c6 t6 cong doan, t6 nghiép doan; Cong doan co sd, nghiép doan
c6 to cong doan, t6 nghiép doan; Cong doan Co sd, nghiép doan co cong
doan bo phan, nghiép doan bo phan, ké tiép co to cong doan, to nghiép
doan; Coéng doan co sd ¢o6 cong doan co s thanh vién.
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4 VAITRO CUA CONG POAN TRONG VIEC BAO VE QUYEN VA LQI
[CH HQP PHAP CUA NGUOI LAO PONG

4.1 Vai tro ciia Cong doan trong ky két thoa wéc lao dong tap thé

Thoa wdc lao dng tdp thé la van ban thoa thudn giita tdp thé 1ao dong va nguoi
sw dung lao dong vé cac diéu kién lao dong va sw dung lao dong, quyén loi va
nghia vu cua hai bén trong quan hé lao dong (Diéu 44 B¢ ludt Lao dong) .

Theo quy dinh thi céng doan 1a mot trong hai chu thé tham gia xay dung thoa wéc
lao dong tap thé. Noi dung thoa uéc lao dong tap thé bao gbm nhitng cam két vé
viéc lam, thoi gio 1am viéc, thoi gio nghi ngoi, tién luong, tién thuong, dinh murc
lao dong, an toan lao dong, v¢ sinh lao dong va bao hiém xa hoi ddi voi ngudi lao
dong. Nha nude khuyén khich cac bén ky két thoa udc lao dong tap thé v6i nhitng
quy dinh c6 lgi hon cho nguodi lao dong so véi quy dinh cta phdp luét lao dong.

Thoa uéc lao dong tap thé 1a cong cu phap Iy ma cong doan sir dung dé bao vé
quyén va loi ich hop phép, chinh dang cua tap thé lao dong. Thong qua nhimng noi
dung quy dinh trong thoa udc lao dong tap thé, ngudi st dung lao dong va nguoi
lao dong trong cac doanh nghiép c6 co s¢ ton trong quyén loi ctia nhau, c6 tac
dung khuyén khich va phat huy tinh dan chi trong cac don vi san xuét kinh doanh,
tao nén tang phap 1y bao vé nguoi lao dong.

4.2 Vai tro ciia Cong doan trong bio dam tién lwong va thu nhip cia ngudi
lao dong

Tién lwong duwgc hiéu la sé luong tién té ma nguoi sir dung lao déng tra cho nguoi
lao dong khi nguoi lao dong hoan thanh cong viéc theo chirc nang, nhiém vu do
phap ludt quy dinh, hodc do hai bén da thoa thudn trong hop dong lao dong.

Diéu ma ngudi lao dong quan tim trén hét khi tham gia vao quan hé lao dong
khong gi khac hon 1a tién luong va thu nhap. Piéu 55 Bo luat lao dong quy dinh:
tién lwong clia nguoi lao dong do hai bén thoa thuan trong hop dong lao dong va
dugc trd theo nang suat lao dong, chat luong, hi¢u qua cong viéc va muc luong
khong duogc thap hon mire lwong téi thiéu do Nha nude quy dinh.

Dé dam bao cho cong doan co so trong cac doanh nghiép thuc hién tot vai tro nay,
Piéu 57 Bo luat lao dong quy dinh "khi xay dung thang luong, bang luong, dinh
mtc lao dong, ngu’orl st dung lao dong phai tham khao y kién cua Ban chip hanh
cong doan co sd". Nhu vay, cong doan co so can chit dong nghién ctru dic diém
san xut, quy trinh cong nghé, to chirc lao dong dé gop y kién voéi Ban Giam doc
lya chon hinh thtre trd lvong hop 1y.

4.3 Vai tro ciia Cong doan trong tham gia giai quyét viéc 1am va cai thién doi
song vat chat, tinh than cho ngudi lao dong

Viéc 1am, doi sng, ché do chinh sach ddi voi ngudi lao dong 1a mot trong nhing
mdi quan tdm hang dau cua t6 chic cong doan. Khoan 2 Piéu 2 Luat cong doan
quy dinh: Cong doan dai dién va to chirc ngudi lao dong tham gia quan 1y co quan
don vi, to chire, quan 1y kinh té xa hoi, quan 1y Nha nuéc; trong pham vi chirc
ning cua minh, thyc hién quyén kiém tra gidm sat hoat dong cia co quan, don vi
theo quy dinh ciia phap luat. Dé thuc hién quyén nay, cong doan da tién hanh tham
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gia gidm sat viéc tuyén dung lao dong, kiém tra viéc xay dung nhitng tiéu chuan
tuyén dung, s6 luong va chat luong lao dong can tuyén dung dé dap ing yéu cau
cong viée, kiém tra viéc thuc hién quy trinh, tha tuc tuyen dung, giao két hop dong
lao dong theo quy dinh ctia phap luat nham dam bao quyén loi ctia nguoi lao dong.

Pé tranh viéc nguoi st dung lao dong don phuong chim dit hop ddng lao dong
vo1 nguoi lao dong moét cach tuy tién, khoan 2 Piéu 17 BJ luat lao dong quy dinh
néu nguoi st dung lao dong thiy can cho nhiéu nguoi lao dong théi viée trong
truong hop thay d6i co cau hodc cong ngh¢ thi phai cong bb danh sach, can cur vao
nhu ciu cta doanh nghiép, tay nghé, hoan canh gia dinh va nhirng yéu té khac cua
tirng ngudi dé 1an luot cho thdi viée sau khi d3 trao d6i nhét tri v6i Ban chap hanh
cong doan co so trong doanh nghiép. Viée cho théi viée chi duoc tién hanh sau khi
d3 bao cho co quan lao dong dia phwong biét. Trong nhitng trudng hop nguoi sir
dung lao dong dugc phép don phuong cham dut hop dong lao dong thi trude khi
cham dut hop dong lao dong ngudi sir dung lao dong phai trao doi nhat tri vi Ban
chap hanh cong doan co sd.

Nguoi st dung lao dong duge quyén tam dinh chi coéng viéc cta ngudi lao dong
trong trudng hop can thiét theo luat dinh. Tuy nhién, trudc khi quyét dinh tam dinh
chi cong viéc cua nguoi lao dong, nguoi si dung lao dong phai tham khao y kién
cua Ban chdp hanh céng doan co sé. Diéu nay khang dinh t6 chirc cong doan co
s& 14 to chirc cua nguoi lao dong, dai dién cho tap thé lao dong va thiét thuc bao vé
quyén loi ctia ngudi lao dong.

4.4 Vai tro cia Cong doan trong ky luit lao dong va xir ly ky luat lao dong

Véi sy dong dao cia luc lugng cong nhan lao dong, yéu cau thong nhat trong san
xudt va dam bao mot trat tu lao dong chung nén nguoi st dung lao dong can lap
nén quy ché ky luat chung cho toan doanh nghiép, d6 1a ky luat lao dong. Ky luat
lao dong la nhitng quy dinh vé viéc tudn theo thoi gian, cong nghé va diéu hanh
san xudt, kinh doanh thé hién trong ndi quy lao déng; doanh nghiép sir dung tir 10
lao dong tré 1én phdi c¢é ndi quy lao déng bang van ban.

Ky luat lao dong thé hién trong bang ndi quy cta doanh nghiép do nguoi su dung
lao dong ban hanh. Tuy nhién, ngudi lao dong lai la d6i tuong chu yéu phai thuc
hién ban ndi quy ay. Cong doan véi tu cach 1a dai dién tap thé nguoi lao dong co
quyén tham gia gop ¥ kién xay dung du thao ndi quy lao dong. Trudc khi ban hanh
ndi quy lao dong, ngudi sir dung lao dong phai tham khao y kién ctia Ban chip
hanh cong doan co sé trong doanh nghiép (khoan 2 Piéu 82 Bo luat lao dong).

Viée xtr Iy ky luat lao dong miac du thudc thim quyén ctia ngudi st dung lao dong
song do viéc xur 1y ky luat lao dong 1a mdt vi¢c h¢ trong c6 1ién quan dén danh du,
viéc 1am cua nguoi lao dong. Pong thoi dé bao vé loi ich chinh dang cua ngudi lao
dong va nang cao hiéu qua gido duc ngudi vi pham, phap luat lao dong quy dinh
khi xem xét ky luat bat budc phai c6 mit dwong su va phai c¢6 sy tham gia ctia Ban
chap hanh cong doan co sé trong doanh nghiép va ciing yéu cdu ngudi st dung lao
dong phai chimg minh duoc 16i cua ngudi lao dong trudc khi tién hanh xu 1y vi
pham ky luat lao dong.
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Pé bao vé cho can bd cong doan co s& & cac doanh nghiép, phap luat quy dinh
trong trudng hop ngudi sit dung lao dong sa thai, don phwong chdm dit hop dong
lao dong v6i Uy vién Ban chap hanh coéng doan co so thi phai c6 thoa thuin véi
Ban chip hanh cong doan co s¢; néu sa thai, don phwong cham dirt hop dong lao
dong voi Chu tich Ban chap hanh cong doan co sé thi phai c6 thoa thuan véi t6
chue cong doan cap trén.

4.5 Vai tro cia Cong doan trong bao dam an toan lao dong — vé sinh lao dong
va bao hiém xa hoi

Bao dam an toan lao dong va vé sinh lao dong ludn 13 ndi dung rit quan trong cta

phap luat lao dong, 1a mdt bién phap chu yéu vé cai thién di€u kién lao dong.

Trong pham vi chitc ning va quyén han ciia minh, cong doan kiém tra viéc chap
hanh phap luat vé bao ho lao dong. Khi phat hién noi lam viéc c¢6 dau hiéu nguy
hiém dén tinh mang ngudi lao dong, cong doan cd quyén yéu cau ngudi co trach
nhiém thuc hién nay cac bién phap bao dam an toan lao dong.

Vé bao hiém xd hoi, du6i goc d phép ly, béo hiém xa hi 1a mot ché dinh bao vé
ngudi lao dong, st dung nguon tién dong gop cua nguoi lao dong, ngudi su dung
lao dong va dugc su tai trg, bao ho cua Nha nudc nham trg cap vat chat cho nguoi
dugc bao hiém trong truong hop bi giam hodc mat thu nhap binh quan do ém dau,
tai nan lao dong, bénh nghé nghié¢p, thai san, hét tudi lao dong theo quy dinh cua
phap luat hoic khi chét.

Bao hiém x3 hoi c¢6 ¥ nghia rat 1on trong doi song cta ngudi lao dong. Chinh vi
véy, cong doan co so voi tu cach la dai dién cho nguoi lao dong duoc phap luét
trao quyen: trong pham vi chirc nang cua minh, cong doan kiém tra viéc chap hanh
phdp ludt ve hop dong lao dong, tuyen dung lao dong, cho théi viéc, tién lrong,
tién thwong, bao ho lao dong, bao hiém xd héi va cdc chinh sach khdc lién quan
dén quyén, nghia vu va loi ich cia ngwoi lao déng (Diéu 9 Luat cong doan).

4.6 Vai tro ciia Cong doan trong tham gia giai quyét tranh chép lao dong va
dinh cong

Tranh chép lao dong va dinh cong 1a phan g cao nhit ctia ngudi lao dong ddi véi
nguoi su dung lao dong khi nhiing quyén va lgi ich chinh dang cia ho bi xam
pham.

Theo khoan 4 Diéu 158 B¢ luat lao dong thi trong qua trinh tranh chép lao dong
phai c6 su tham gia cua dai dién cong doan va dai dién nguoi st dung lao dong.
Pay 1a mot quyén mang tinh nguyén tac, 1a yéu t6 bat budc thé hién vai tro cta
cong doan trong viée giai quyét tranh chap lao dong.

Pinh céng la ddu tranh c6 té chire cia tdp thé lao dong trong doanh nghiép hay
mét bé phin co cau ciia doanh nghiép bang cdch ciing nhau nghi viéc nham yéu
cau nguwoi siv dung lao dong ddp iing nhitng quyén va loi ich hop phdp phdt sinh
trong quan hé lao dong.

C6 thé néi dinh cong 13 bién phap truc tiép, manh mé nhit ctia ngudi lao dong dé
yéu cau nguoi su dung lao dong phai thuc hién dung céc nghia vu theo quy dinh,
nhat 1a doi thod man nhung yéu sach ctia nguoi lao dong vé tién luong, diéu kién
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lam viéc va nhung dam bao xa hoi nhém bao vé quyén va loi ich hop phap cua ho.
Tap thé nguoi lao dong chi duoc tién hanh dinh céng khi tranh chap lao dong gitra
tap the lao dong va nguoi sir dung lao dong da dugc giai quyét theo trinh tu giai
quyét tranh chap lao dong ma ho Van khong thoda man. Theo quy dinh thi cong
doan co sd 1a t6 chirc duy nhét c6 quyén khoi xuéng va lanh dao cudc dinh cong.

5 NHUNG KIEN NGHI NHAM PHAT HUY VAI TRO CUA CONG POAN
TRONG BAO VE QUYEN VA LQI ICH HQP PHAP CUA NGUOI LAO
DPONG

5.1 Nhén xét vé thuc trang hoat dong ciia cong doan co sé

5.1.1 Mat manh

Hoat dong cong doan co s trong cac doanh nghiép ngay cang co nhiéu tién bd va

dat duoc nhiéu thanh tyu thé hi¢n ¢ cdc mat sau day:

Cong doan co s¢ thé hién dugc vai trd nong cot trong vi¢e phat huy dan
chu, doan két ndi bg, han ché duoc so vu tiéu cuc.

Cong doan co s& td chirc nhiéu loai hinh Vé.l’l’ hoéa van ngh¢ - thé duc thé
thao, hdi thi, hdi thao da dang, phong phti va hap dan, dugc dong dao nguoi
lao dong huong Ung.

Phong trao thi dua lao dong san xudt, cac hoat dong xa hoi dugc nguoi lao
dong tich cuc hudng umg, 1am ting thém vi thé cua to chirc Cong doan
trong doi song xa hoi.

Cong tac phat trién doan vién mai, thanh 1ap cong doan co s, thanh lap
Cau lac bd Nit cong, cong tac thong tin bao cdo dugc cac cip cong doan
quan tam thyuc hién kha tot.

5.1.2 Nhitng mat han ché

Bén canh nhitng thanh tyu dat dugc nhu néu trén, trong hoat dong ctia cong doan
con mot sO mat han ché, cu thé:

Cong tac tuyén truyén gido duc cua Cong doan dbi voi ngudi lao dong chua
mang lai hiéu qua cao, nhat 1a & cac doanh nghiép ngoai quéc doanh; hinh
thirc va ndi dung tuyén truyén chua that sy phu hop voi diéu kién lam viéc
clia nguoi lao dong; viéc nam bat tu tudng, tim tw nguyén vong ciia nguoi
lao dong tirng luc, tirng noi chua kip thoi.

Céc phong trao thi dua tuy c6 phat trién nhung chua déu khip. Hinh thirc thi
dua chua that su r6 nét; muc ti€u, ndi dung thi dua con chung chung.

Vai tro Cong doan trong viéc thuc hién chirc nang dai dién, bdo v¢ va tham
gia quan ly, giam sat tung lc, ting noi chua dugce the hién.

Chat luong hoat dong & mot ) cong doan co sd con yéu vé nghi¢p vu, han
ché v€ han ch¢, chua nam cac ky nang vé hoat dong ctia cong doan co so va
can bd cong doan con ngai va cham.
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- Nbi dung sinh hoat mot s6 Ban Nit cng co s¢ chwa hip dan, cong téc tuyén
truyén gido duc vé gidi chua dugce sy ho tro tich cuc cia nguoi s dung lao
dong, nén hoat dong mot s6 Cau lac bd Nir cong chua phat huy tot.

5.2 Nhirng kién nghi nham phat huy vai trd ciia Céng doan trong viéc bio vé
quyén va lgi ich hgp phap cia nguoi lao dong

Hién nay, c6 nhiéu yéu tb tich cuc va tiéu cuc dang tac dong truc tiép, gian tiép
dén t6 chirc va hoat dong cuia cong doan. Trong nhirng nim ti, luc lwong lao dong
& khu vyec kinh té ngoai qudc doanh sé& ting nhanh. Pay 1a co hi t6t dé cong doan
phat trién 16n manh ngang tdm nhimg nhiém vu trong thoi ky day manh cong
nghiép hoa, hién dai hoa dat nudc. Tuy vay, hoat dong cong doan ciling s& gip
nhiéu khé khan tré ngai vi méi quan hé lao dong s& c6 nhitng dién bién phirc tap
hon. Tinh hinh nay da va dang dit ra cho to chirc cong doan nhitng yéu cau doi
m&i manh mé ca vé to chuc cling nhu ndi dung hoat dong. Mudn thuc hién tét diéu
nay, ngoai viéc tu van dong cua cong doan co so trong cac doanh nghiép, can phai
c6 sy hd trog, dong tinh tir phia cac co quan quan Iy Nha nudc, cong doan cép trén
va nhat 13 sy hd tro ciia ngudi sir dung lao dong.

Qua nghién ciru va tim hiéu thuc té, ngudi viét xin dé xuat mot sd giai phap mang
tinh tham khao nham phat huy vai trd ctia cong doan trong viéc bao vé quyén va
loi ich hop phap cta ngudi lao dong, cu thé:

Thir nhat, Cong doan cép trén, cong doan co so can phai xac dinh nhiém vu cuia
cap minh; cong doan cip trén phai biét rd s6 lugng doanh nghiép méi thanh lap dé
chi dinh Ban chap hanh cong doan lam thot kip lac; xay dung ke hoach tuyén
truyén van dong nguoi lao dong vao t6 chirc cong doan; xdy dung t6t mdi quan hé
v6i co quan chitc ning dé phdi hop thuc hién.

Thir hai, Nha nuée can chi dao cac co quan chirc ning nang cao hi¢u qua thanh tra,
kiém tra viéc chap hanh phap luat lao dong, kién quyet xtr Iy vi pham. Bédc bi¢t
tang cuong kiém tra, giam sat nghiém ngat doi voi van dé an toan lao dong va vé
sinh lao dong trong cac doanh nghiép, cong tac kiém tra phai dién ra thuong xuyén
va c6 hi¢u qua khong nén theo phong trao, hinh thirc.

Thir ba, cic co quan quan ly Nha nudc vé lao dong can phai cai tién va nang cao
chat lugng cong tac dang ky thod udc lao dong tap thé, ndi quy lao dong cua céc
doanh nghiép.

Thir t, cac co quan quan 1y Nha nude vé lao dong va Lién doan lao dong cac cip
thudng xuyén to chirc cac dot hoc tap, kiém tra va ching nhén trinh d6 hiéu biét vé
phap luat lao dong d6i véi chi doanh nghiép, giam dbc doanh nghi¢p, Chu tich
cong doan co sO, ngudi phu trach to chirc cua doanh nghiép; dong thoi yéu ciu
nguoi st dung lao dong cam két tao diéu kién cho nguoi lao dong duoc hoc tap
luat lao dong.

Thir nam, trong chuong trinh dao tao nang cao trinh do cho doi ngii can bg, cong
chtrc, Chinh phu can gianh ty I¢ thich dang cho can b cong doan dé dam bao cho
can bg cong doan c6 du nang luc, trinh d§ dép tng yéu cau trong tinh hinh méi.

Thir sdu, cin xay dung quan hé hop tac giita cong doan va ngudi sir dung lao dong.
Cong doan co sé bang nhitng hoat dong thi€t thuc cua minh khuyén khich cong
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nhan lam viéc ¢6 nang suét cao, co ¥ thirc bao vé, giir gin tai san ctia doanh nghiép,
y thirc tiét kiém vat tu, nguyén liéu, thue sy chu trong cong tac giao duc trong tap
thé cong nhan dé dat hiéu qua san xuit. Trong quan hé véi ban Giam dbc, Ban
chap hanh cong doan co so phai 1am sao cho chu doanh nghiép né trong.

Thir bay, quy dinh vé xtr phat hanh chinh v& hanh vi vi pham quy dinh vé t6 chirc
va hoat dong cua Cong doan theo Nghi dinh sé 113/2004/ND-CP ngay 16/4/2004
cia Chinh phu theo ngudi viét thi ché tai con nhe, do d6 can phai quy dinh theo
huéng xtr Iy nghiém khac hon.

Thir tam, mot vin dé nan giai cho cac cong doan ngoai qudc doanh 13 kinh phi hoat
dong. Nhitng quy dinh vé& trich ndp kinh phi cho cong doan co s& ngoai qudc
doanh thuong khé khan trong thyc hién. Do d6, nén chang quy dinh thém cac bién
phap ché tai nghiém khic hon di v6i cac trudng hop trén tranh khong ndp hoic
ndp kinh phi cong doan khong du, khong diang han.

Thir chin, can c6 chinh sach dam bao lgi ich kinh té d6i v6i can b cong doan co
s& dé ho tich cuc hoat dong. Quy dinh cy thé mic lwong, phu cap cling nhu cac
ché d6 boi dudng khac cho can bd cong doan co so theo hudng gan quyén loi véi
trach nhiém.

Thir muoi, can dua thém phan ché tai cu thé vao Luat cong doan, phai c6 nhiing
ché tai cy thé cho ting loai vi pham. Diéu 18 Luat cong doan chi quy dinh chung
chung nguwoi vi pham cac quy dinh cua ludt nay tuy theo mirc dé nhe hodc nang ma
xir Iy ky ludt, xir phat hanh chinh hodc bi truy citu trach nhiém hinh su. Piéu nay
dan dén nhiéu bat ‘cap khi giai quyét vi pham vi murc d6 niang hodc nhe rat kho xac
dinh, gay thiéu théng nhét trong viéc ap dung hinh phat.

Thir muwoi mét, qué trinh to chire dinh cong nhu hién nay theo ngudi viét 1a ¢ qué
nhiéu cong doan, cu thé trude khi dinh cong Ban chip hanh cong doan co s phai
liy ¥ kién cua tap thé lao dong, trao bang yéu cau cho ngudi sir dung lao dong, giri
bang thong bao cho co quan lao dong cap tinh, va lién doan lao dong tinh, r0i sau
d6 méi c6 thé dinh cong. Nhu vay, thu tuc dinh cong phai qua nhiéu khau ruom ra
lam cho nguoi lao dong thiéu tin tudng vao két qua cia cudc dinh cong, trong khi
quyén loi ctia ho dang bi vi pham. Vi vay, cin xem xét va stra d6i cac quy dinh cia
B luat lao dong vé dinh cong theo huéng don gian va kha thi hon cho phu hop
voi thue tién

Thir mwoi hai, hing nim nén t6 chic cic cude gip g& dinh ky gitta Thu tudng
Chinh phu, Chu tich Tong lién doan lao dong Viét Nam vai cac Chu tich cac cong
doan co s& dé can bo cong doan co sé cd dicu kién trinh bay nhitng vudng mac,
nhitng kho khin trong thyc tién cong tac cong doan & co so.

6 KET LUAN

Qua nghién ciru vé vai trd ciia ~cong doan trong viéc bao vé quyén va loi ich hop
phap ctia ngudi lao dong, c6 thé rit ra mot sé diém chinh sau:

- Cong doan la t6 chirc chinh trj - xa hoi, quan tam, cham lo va la chd dua
cua nguoi lao dong. Vi thé, cong doan can cé nhitng hoat dong thiét thuc
cham lo doi song vat chat, bao v€ quyén loi, hoc tdp rén luyén nang cao
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nhan thuc, tinh than twong than twong &i, giup nhau lac khé khin 6n dinh
cudc song gia dinh; dong thoi cong doan quan tdm dén doi song van hoa
tinh than cho cong nhan.

Cong doan 1a t6 chtrc phat huy tinh dan cha cta nguoi lao dong.

Cong doan gido dyc cong nhén vé phap luat lao dong, phap luat vé cong
doan va bao hiém xa hoi; dong thoi t6 chirc van dong ngudi lao dong tham
gia hoc vin hoéa, tay nghé va ning lyc.

Cong doan can tao cho doanh nghiép sy tin cdy, déng thoi doanh nghiép hd
trg hoat dong cua cong doan. Hoat dong ctia cong doan phai dam bao dem
lai lgi ich cho ngudi lao dong va doanh nghiép.

Tang cuong xdy dung cong doan co s¢ virng manh. Xay dung cong doan
vitng manh can tién hanh dong b nhiéu bién phap tir thip dén cao theo
chiéu sau, tranh 1am hinh thirc, can kién toan cac cong doan co sé yéu kém,
t6 chirc dao tao, boi dudng can bo cong doan co so nham ning cao ning
lic, trinh d6 va hudng dan can bd cong doan biét cach hoat dong.

Po6i méi ndi dung, phuong phap hoat dong cia cong doan co so tai cic
doanh nghiép theo hudng tap trung vao viéc dai dién, bao vé quyén, loi ich
hop phap cua nguoi lao dong, giai quyét tranh chap lao dong, gido duc y
thire phap ludt, y thire lam chu dat nudc, ky luat lao dong, giac ngd vé giai
cap cong nhan, tinh than doan két thong nhat, thyc hién nghia vy cong dan.
Phat dong phong trao quan ching déu tranh chéng tham nhiing, lang phi,
chdng vi pham phap luat lao dong, vi pham cac quyén cia cong doan.
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